
 

 

Item no. 4286 
Same as: 4287, 4288, 4289, 4290, 4291, 4292, 4293, 4294, 4295, 4296, 4297, 4298, 
4299, 4300, 4301, 4302, 4303, 4304, 4305, 4306, 4307, 4308, 4309, 4310, 4311, 4312, 
4313, 4314, 4315 

No. to identify 
the 
observations 
received from 
the public 

No. 
112399/ 
25.08.2006 

Same as: No. 112478/25.08.2006, No. 112379/25.08.2006, No. 112380/25.08.2006, No. 
112381/25.08.2006, No. 112382/25.08.2006, No. 112383/25.08.2006, No. 
112384/25.08.2006, No. 112385/25.08.2006, No. 112386/25.08.2006, No. 
112387/25.08.2006, No. 112388/25.08.2006, No. 112389/25.08.2006, No. 
112390/25.08.2006, No. 112391/25.08.2006, No. 112392/25.08.2006, No. 
112393/25.08.2006, No. 112394/25.08.2006, No. 112395/25.08.2006, No. 
112396/25.08.2006, No. 112397/25.08.2006, No. 112398/25.08.2006, No. 
112399/25.08.2006, No. 112500/25.08.2006, No. 112501/25.08.2006, No. 
112502/25.08.2006, No. 112503/25.08.2006, No. 112504/25.08.2006, No. 
112505/25.08.2006, No. 112506/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4316 
Same as: 4317, 4318, 4319, 4320, 4321, 4322, 4323, 4324, 4325, 4326, 4327, 4328, 
4329, 4330, 4331, 4332, 4333, 4334, 4335, 4336, 4337, 4338, 4339, 4340, 4341, 4342, 
4343, 4344, 4345 

No. to identify 
the 
observations 
received from 
the public 

No. 
114090/ 
25.08.2006 

Same as: No. 114089/25.08.2006, No. 114088/25.08.2006, No. 114087/25.08.2006, No. 
114086/25.08.2006, No. 114085/25.08.2006, No. 114084/25.08.2006, No. 
114083/25.08.2006, No. 113957/25.08.2006, No. 113958/25.08.2006, No. 
113959/25.08.2006, No. 113960/25.08.2006, No. 113961/25.08.2006, No. 
113962/25.08.2006, No. 113963/25.08.2006, No. 113964/25.08.2006, No. 
113965/25.08.2006, No. 113966/25.08.2006, No. 113967/25.08.2006, No. 
113968/25.08.2006, No. 113969/25.08.2006/22.09.2006, No. 113970/25.08.2006, No. 
113971/25.08.2006, No. 113972/25.08.2006, No. 113973/25.08.2006, No. 
113974/25.08.2006, No. 113975/25.08.2006, No. 113976/25.08.2006, No. 
113977/25.08.2006, No. 113978/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4346 
Same as: 4347, 4348, 4349, 4350, 4351, 4352, 4353, 4354, 4355, 4356, 4357, 4358, 
4359, 4360, 4361, 4362, 4363, 4364, 4365, 4366, 4367, 4368, 4369, 4370, 4371, 4372, 
4373, 4374, 4375 

No. to identify 
the 
observations 
received from 
the public 

No. 
114285/ 
25.08.2006 

Same as: No. 114286/25.08.2006, No. 114287/25.08.2006, No. 114288/25.08.2006, No. 
114289/25.08.2006, No. 114291/25.08.2006, No. 114292/25.08.2006, No. 
114293/25.08.2006, No. 114294/25.08.2006, No. 114295/25.08.2006, No. 
114296/25.08.2006, No. 114297/25.08.2006, No. 114298/25.08.2006, No. 
114299/25.08.2006, No. 114301/25.08.2006, No. 114302/25.08.2006, No. 
114303/25.08.2006, No. 114304/25.08.2006, No. 114305/25.08.2006, No. 
114306/25.08.2006 19.09.2006, No. 114307/25.08.2006, No. 114308/25.08.2006, No. 
114309/25.08.2006, No. 114310/25.08.2006, No. 114311/25.08.2006, No. 
114312/25.08.2006, No. 114313/25.08.2006, No. 114314/25.08.2006, No. 
114315/25.08.2006, No. 114316/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings pond; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4376 
Same as: 4377, 4378, 4379, 4380, 4381, 4382, 4383, 4384, 4385, 4386, 4387, 4388, 
4389, 4390, 4391, 4392, 4393, 4394, 4395, 4396, 4397, 4398, 4399, 4400, 4401, 4402, 
4403, 4404, 4405 

No. to identify 
the 
observations 
received from 
the public 

No. 
113486/ 
25.08.2006 

Same as: No. 113487/25.08.2006, No. 113488/25.08.2006, No. 113489/25.08.2006, No. 
113490/25.08.2006, No. 113491/25.08.2006, No. 113492/25.08.2006, No. 
113493/25.08.2006, No. 113494/25.08.2006, No. 113495/25.08.2006, No. 
113496/25.08.2006, No. 113497/25.08.2006, No. 113498/25.08.2006, No. 
113499/25.08.2006, No. 113500/25.08.2006, No. 113501/25.08.2006, No. 
113502/25.08.2006, No. 113503/25.08.2006, No. 113504/25.08.2006, No. 
113505/25.08.2006, No. 113506/25.08.2006, No. 113507/25.08.2006, No. 
113508/25.08.2006, No. 113509/25.08.2006, No. 113513/25.08.2006, No. 
113514/25.08.2006, No. 113515/25.08.2006, No. 113516/25.08.2006, No. 
113517/25.08.2006, No. 113518/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4406 
Same as: 4407, 4408, 4409, 4410, 4411, 4412, 4413, 4414, 4415, 4416, 4417, 4418, 
4419, 4420, 4421, 4422, 4423, 4424, 4425, 4426, 4427, 4428, 4429, 4430, 4431, 4432, 
4433, 4434, 4435 

No. to identify 
the 
observations 
received from 
the public 

No. 
112507/ 
25.08.2006 

Same as: No. 112508/25.08.2006, No. 112509/25.08.2006, No. 112510/25.08.2006, No. 
112511/25.08.2006, No. 112512/25.08.2006, No. 112513/25.08.2006, No. 
112514/25.08.2006, No. 112515/25.08.2006/15.09.2006, No. 112516/25.08.2006, No. 
112517/25.08.2006, No. 112518/25.08.2006, No. 112519/25.08.2006, No. 
112520/25.08.2006, No. 112521/25.08.2006, No. 112522/25.08.2006, No. 
112523/25.08.2006, No. 112524/25.08.2006, No. 112525/25.08.2006, No. 
112526/25.08.2006, No. 112527/25.08.2006, No. 112528/25.08.2006, No. 
112529/25.08.2006, No. 112530/25.08.2006, No. 112531/25.08.2006, No. 
112532/25.08.2006, No. 112533/25.08.2006, No. 112534/25.08.2006, No. 
112535/25.08.2006, No. 112536/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4436 
Same as: 4437, 4438, 4439, 4440, 4441, 4442, 4443, 4444, 4445, 4446, 4447, 4448, 
4449, 4450, 4451, 4452, 4453, 4454, 4455, 4456, 4457, 4458, 4459, 4460, 4461, 4462, 
4463, 4464, 4465 

No. to identify 
the 
observations 
received from 
the public 

No. 
112537/ 
25.08.2006 

Same as: No. 112538/25.08.2006, No. 112539/25.08.2006, No. 112540/25.08.2006, No. 
112541/25.08.2006, No. 112542/25.08.2006, No. 112543/25.08.2006, No. 
112544/25.08.2006, No. 112545/25.08.2006, No. 112546/25.08.2006, No. 
112547/25.08.2006, No. 112548/25.08.2006, No. 112549/25.08.2006, No. 
112550/25.08.2006, No. 112551/25.08.2006, No. 112552/25.08.2006, No. 
112553/25.08.2006, No. 112554/25.08.2006, No. 112555/25.08.2006, No. 
112556/25.08.2006, No. 112557/25.08.2006, No. 112558/25.08.2006, No. 
112559/25.08.2006, No. 112560/25.08.2006, No. 112561/25.08.2006, No. 
112562/25.08.2006, No. 112563/25.08.2006, No. 112564/25.08.2006, No. 
112565/25.08.2006, No. 112566/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam. 
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006). 
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.; 

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc. 
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance). 
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives. 
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and 
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information. 
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes. 
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”. 
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing. 
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan. 
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003). 
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”). 
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană. 
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.) 
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project. 
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Item no. 4466 
Same as: 4467, 4468, 4469, 4470, 4471, 4472, 4473, 4474, 4475, 4476, 4477, 4478, 
4479, 4480, 4481, 4482, 4483, 4484, 4485, 4486, 4487, 4488, 4489, 4490, 4491, 4492, 
4493, 4494, 4495 

No. to identify 
the 
observations 
received from 
the public 

No. 
112567/ 
25.08.2006 

Same as: No. 112568/25.08.2006, No. 112569/25.08.2006, No. 112570/25.08.2006, No. 
112571/25.08.2006, No. 112572/25.08.2006, No. 112573/25.08.2006, No. 
112574/25.08.2006, No. 112575/25.08.2006, No. 112576/25.08.2006, No. 
112577/25.08.2006, No. 112578/25.08.2006, No. 112579/25.08.2006, No. 
112580/25.08.2006, No. 112581/25.08.2006, No. 112582/25.08.2006, No. 
112583/25.08.2006, No. 112584/25.08.2006, No. 112585/25.08.2006, No. 
112586/25.08.2006, No. 112587/25.08.2006, No. 112588/25.08.2006, No. 
112589/25.08.2006, No. 112590/25.08.2006, No. 112591/25.08.2006, No. 
112592/25.08.2006, No. 112593/25.08.2006, No. 112594/25.08.2006, No. 
112595/25.08.2006, No. 112596/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4496 
Same as: 4497, 4498, 4499, 4500, 4501, 4502, 4503, 4504, 4505, 4506, 4507, 4508, 
4509, 4510, 4511, 4512, 4513, 4514, 4515, 4516, 4517, 4518, 4519, 4520, 4521, 4522, 
4523, 4524, 4525 

No. to identify 
the 
observations 
received from 
the public 

No. 
113979/ 
25.08.2006 

Same as: No. 113980/25.08.2006, No. 113981/25.08.2006, No. 113982/25.08.2006, No. 
113983/25.08.2006, No. 113984/25.08.2006, No. 113985/25.08.2006, No. 
113986/25.08.2006, No. 113987/25.08.2006, No. 113988/25.08.2006, No. 
113989/25.08.2006, No. 113990/25.08.2006, No. 113991/25.08.2006, No. 
113992/25.08.2006, No. 113993/25.08.2006, No. 113994/25.08.2006, No. 
113995/25.08.2006, No. 113996/25.08.2006, No. 113997/25.08.2006, No. 
113998/25.08.2006, No. 113999/25.08.2006, No. 114000/25.08.2006, No. 
114001/25.08.2006, No. 114002/25.08.2006, No. 114003/25.08.2006, No. 
114004/25.08.2006, No. 114005/25.08.2006, No. 114006/25.08.2006, No. 
114007/25.08.2006, No. 114008/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
 

Page of answer 5 of 7 

 
Vol. 43 page 54



 
An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
 
To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
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from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4526 
Same as: 4527, 4528, 4529, 4530, 4531, 4532, 4533, 4534, 4535, 4536, 4537, 4538, 
4539, 4540, 4541, 4542, 4543, 4544, 4545, 4546, 4547, 4548, 4549, 4550, 4551, 4552, 
4553, 4554, 4555 

No. to identify 
the 
observations 
received from 
the public 

No. 
113519/ 
25.08.2006 

Same as: No. 113520/25.08.2006, No. 113521/25.08.2006, No. 113522/25.08.2006, No. 
113523/25.08.2006, No. 113524/25.08.2006, No. 113525/25.08.2006, No. 
113526/25.08.2006, No. 113527/25.08.2006, No. 113528/25.08.2006, No. 
113529/25.08.2006, No. 113510/25.08.2006, No. 113511/25.08.2006, No. 
113512/25.08.2006, No. 113530/25.08.2006, No. 113531/25.08.2006, No. 
113532/25.08.2006, No. 113533/25.08.2006, No. 113534/25.08.2006, No. 
113535/25.08.2006, No. 113536/25.08.2006, No. 113537/25.08.2006, No. 
113538/25.08.2006, No. 113539/25.08.2006, No. 113540/25.08.2006, No. 
113541/25.08.2006, No. 113542/25.08.2006, No. 113543/25.08.2006, No. 
113544/25.08.2006, No. 113545/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings pond; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam. 
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006). 
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.; 

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc. 
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance). 
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 

 
* 

Page of answer 5 of 7 

 
Vol. 43 page 61



 
 
An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives. 
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and 
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information. 
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes. 
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”. 
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing. 
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan. 
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003). 
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”). 
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană. 
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.) 
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project. 

 

Page of answer 7 of 7 

 
Vol. 43 page 63



 

 

Item no. 4556 
Same as: 4557, 4558, 4559, 4560, 4561, 4562, 4563, 4564, 4565, 4566, 4567, 4568, 
4569, 4570, 4571, 4572, 4573, 4574, 4575, 4576, 4577, 4578, 4579, 4580, 4581, 4582, 
4583, 4584, 4585 

No. to identify 
the 
observations 
received from 
the public 

No. 
114300/ 
25.08.2006 

Same as: No. 114317/25.08.2006, No. 114318/25.08.2006, No. 114319/25.08.2006, No. 
114320/25.08.2006, No. 114321/25.08.2006, No. 114322/25.08.2006, No. 
114323/25.08.2006, No. 114324/25.08.2006, No. 114325/25.08.2006, No. 
114326/25.08.2006, No. 113634/25.08.2006, No. 113635/25.08.2006, No. 
113636/25.08.2006, No. 113637/25.08.2006, No. 113638/25.08.2006, No. 
113639/25.08.2006, No. 113640/25.08.2006, No. 113641/25.08.2006, No. 
113642/25.08.2006, No. 113643/25.08.2006, No. 113644/25.08.2006, No. 
113645/25.08.2006, No. 113646/25.08.2006, No. 113647/25.08.2006, No. 
113648/25.08.20066, No. 113649/25.08.20066, No. 113650/25.08.2006, No. 
113651/25.08.2006, No. 113652/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  

Page of answer 4 of 7 

 
Vol. 43 page 67



 
 
From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4586 
Same as: 4587, 4588, 4589, 4590, 4591, 4592, 4593, 4594, 4595, 4596, 4597, 4598, 
4599, 4600, 4601, 4602, 4603, 4604, 4605, 4606, 4607, 4608, 4609, 4610, 4611, 4612, 
4613, 4614, 4615 

No. to identify 
the 
observations 
received from 
the public 

No. 
112597/ 
25.08.2006 

Same as: No. 112598/25.08.2006, No. 112599/25.08.2006, No. 112600/25.08.2006, No. 
112601/25.08.2006, No. 112602/25.08.2006, No. 112603/25.08.2006, No. 
112604/25.08.2006, No. 112605/25.08.2006, No. 112606/25.08.2006, No. 
112607/25.08.2006, No. 112608/25.08.2006, No. 112609/25.08.2006, No. 
112610/25.08.2006, No. 112611/25.08.2006, No. 112612/25.08.2006, No. 
112613/25.08.2006, No. 112614/25.08.2006, No. 112615/25.08.2006, No. 
112616/25.08.2006, No. 112617/25.08.2006, No. 112618/25.08.2006, No. 
112619/25.08.2006, No. 112620/25.08.2006, No. 112621/25.08.2006, No. 
112622/25.08.2006, No. 112623/25.08.2006, No. 112624/25.08.2006, No. 
112625/25.08.2006, No. 112626/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page 173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
 

Page of answer 6 of 7 

 
Vol. 43 page 76



 
To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4616 
Same as: 4617, 4618, 4619, 4620, 4621, 4622, 4623, 4624, 4625, 4626, 4627, 4628, 
4629, 4630, 4631, 4632, 4633, 4634, 4635, 4636, 4637, 4638, 4639, 4640, 4641, 4642, 
4643, 4644, 4645 

No. to identify 
the 
observations 
received from 
the public 

No. 
114009/ 
25.08.2006 

Same as: No. 114010/25.08.2006, No. 114011/25.08.2006, No. 114012/25.08.2006, No. 
114013/25.08.2006, No. 114014/25.08.2006, No. 114015/25.08.2006, No. 
114016/25.08.2006, No. 114017/25.08.2006, No. 114018/25.08.2006, No. 
114019/25.08.2006, No. 114020/25.08.2006, No. 114021/25.08.2006, No. 
114022/25.08.2006, No. 114023/25.08.2006, No. 114024/25.08.2006, No. 
114025/25.08.2006, No. 114026/25.08.2006, No. 114027/25.08.2006, No. 
114028/25.08.2006, No. 114029/25.08.2006, No. 114030/25.08.2006, No. 
114031/25.08.2006, No. 114032/25.08.2006, No. 114033/25.08.2006, No. 
114034/25.08.2006, No. 114035/25.08.2006, No. 114036/25.08.2006, No. 
114037/25.08.2006, No. 114038/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 
The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4646 
Same as: 4647, 4648, 4649, 4650, 4651, 4652, 4653, 4654, 4655, 4656, 4657, 4658, 
4659, 4660, 4661, 4662, 4663, 4664, 4665, 4666, 4667, 4668, 4669, 4670, 4671, 4672, 
4673, 4674, 4675 

No. to identify 
the 
observations 
received from 
the public 

No. 
113653/ 
25.08.2006 

Same as: No. 113654/25.08.2006, No. 113655/25.08.2006, No. 113656/25.08.2006, No. 
113657/25.08.2006, No. 113658/25.08.2006, No. 113659/25.08.2006, No. 
113660/25.08.2006, No. 113661/25.08.2006, No. 113662/25.08.2006, No. 
113663/25.08.2006, No. 113664/25.08.2006, No. 113666/25.08.2006, No. 
113667/25.08.2006, No. 113668/25.08.2006, No. 113669/25.08.2006, No. 
113670/25.08.2006, No. 113671/25.08.2006, No. 113672/25.08.2006, No. 
113673/25.08.2006, No. 113674/25.08.2006, No. 113675/25.08.2006, No. 
113676/25.08.2006, No. 113677/25.08.2006, No. 113678/25.08.2006, No. 
113679/25.08.2006, No. 113680/25.08.2006, No. 113681/25.08.2006, No. 
113682/25.08.2006, No. 113683/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 
The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4676 
Same as: 4677, 4678, 4679, 4680, 4681, 4682, 4683, 4684, 4685, 4686, 4687, 4688, 
4689, 4690, 4691, 4692, 4693, 4694, 4695, 4696, 4697, 4698, 4699, 4700, 4701, 4702, 
4703, 4704, 4705 

No. to identify 
the 
observations 
received from 
the public 

No. 
113546/ 
25.08.2006 

Same as: No. 113547/25.08.2006, No. 113548/25.08.2006, No. 113549/25.08.2006, No. 
113550/25.08.2006, No. 113551/25.08.2006, No. 113552/25.08.2006, No. 
113553/25.08.2006, No. 113554/25.08.2006, No. 113555/25.08.2006, No. 
113556/25.08.2006, No. 113557/25.08.2006, No. 113558/25.08.2006, No. 
113559/25.08.2006, No. 113560/25.08.2006, No. 113561/25.08.2006, No. 
113562/25.08.2006, No. 113563/25.08.2006, No. 113564/25.08.2006, No. 
113565/25.08.2006, No. 113566/25.08.2006, No. 113567/25.08.2006, No. 
113568/25.08.2006, No. 113569/25.08.2006, No. 113570/25.08.2006, No. 
113571/25.08.2006, No. 113572/25.08.2006, No. 113573/25.08.2006, No. 
113574/25.08.2006, No. 113575/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit; 
• Trust funds; 
• Letter of credit; 
• Surety bonds; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  

 

Page of answer 7 of 7 

 
Vol. 43 page 98



 

 

Item no. 4706 
Same as: 4707, 4708, 4709, 4710, 4711, 4712, 4713, 4714, 4715, 4716, 4717, 4718, 
4719, 4720, 4721, 4722, 4723, 4724, 4725, 4726, 4727, 4728, 4729, 4730, 4731, 4732, 
4733, 4734, 4735 

No. to identify 
the 
observations 
received from 
the public 

No. 
112627/ 
25.08.2006 

Same as: No. 112628/25.08.2006, No. 112629/25.08.2006, No. 112630/25.08.2006, No. 
112631/25.08.2006, No. 112632/25.08.2006, No. 112633/25.08.2006, No. 
112634/25.08.2006, No. 112635/25.08.2006, No. 112636/25.08.2006, No. 
112637/25.08.2006, No. 112638/25.08.2006, No. 112639/25.08.2006, No. 
112640/25.08.2006, No. 112641/25.08.2006, No. 1126342/25.08.2006, No. 
112643/25.08.2006, No. 112644/25.08.2006, No. 112645/25.08.2006, No. 
112646/25.08.2006, No. 112647/25.08.2006, No. 112648/25.08.2006, No. 
112649/25.08.2006, No. 112650/25.08.2006, No. 112651/25.08.2006, No. 
112652/25.08.2006, No. 112653/25.08.2006, No. 112654/25.08.2006, No. 
112655/25.08.2006, No. 112656/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
 

Page of answer 6 of 7 

 
Vol. 43 page 104



 
To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4736 
Same as: 4737, 4738, 4739, 4740, 4741, 4742, 4743, 4744, 4745, 4746, 4747, 4748, 
4749, 4750, 4751, 4752, 4753, 4754, 4755, 4756, 4757, 4758, 4759, 4760, 4761, 4762, 
4763, 4764, 4765 

No. to identify 
the 
observations 
received from 
the public 

No. 
113576/ 
25.08.2006 

Same as: No. 113577/25.08.2006, No. 113578/25.08.2006, No. 113579/25.08.2006, No. 
113580/25.08.2006, No. 113581/25.08.2006, No. 113582/25.08.2006, No. 
113583/25.08.2006, No. 113584/25.08.2006, No. 113585/25.08.2006, No. 
113124/25.08.2006, No. 113125/25.08.2006, No. 113126/25.08.2006, No. 
113127/25.08.2006, No. 113128/25.08.2006, No. 113129/25.08.2006, No. 
113130/25.08.2006, No. 113131/25.08.2006, No. 113132/25.08.2006, No. 
113133/25.08.2006, No. 113134/25.08.2006, No. 113135/25.08.2006, No. 
113136/25.08.2006, No. 113137/25.08.2006, No. 113138/25.08.2006, No. 
113139/25.08.2006, No. 113140/25.08.2006, No. 113141/25.08.2006, No. 
113142/25.08.2006, No. 113143/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 

 
* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4766 
Same as: 4767, 4768, 4769, 4770, 4771, 4772, 4773, 4774, 4775, 4776, 4777, 4778, 
4779, 4780, 4781, 4782, 4783, 4784, 4785, 4786, 4787, 4788, 4789, 4790, 4791, 4792, 
4793, 4794, 4795 

No. to identify 
the 
observations 
received from 
the public 

No. 
113684/ 
25.08.2006 

Same as: No. 113685/25.08.2006, No. 113686/25.08.2006, No. 113687/25.08.2006, No. 
113688/25.08.2006, No. 113689/25.08.2006, No. 113690/25.08.2006, No. 
113691/25.08.2006, No. 113692/25.08.2006, No. 113693/25.08.2006, No. 
113694/25.08.2006, No. 113695/25.08.2006, No. 113696/25.08.2006, No. 
113697/25.08.2006, No. 113665/25.08.2006, No. 113698/25.08.2006, No. 
113699/25.08.2006, No. 113700/25.08.2006, No. 113701/25.08.2006, No. 
113702/25.08.2006, No. 113703/25.08.2006, No. 113704/25.08.2006, No. 
113705/25.08.2006, No. 113706/25.08.2006, No. 113707/25.08.2006, No. 
113708/25.08.2006, No. 113709/25.08.2006, No. 113710/25.08.2006, No. 
113711/25.08.2006, No. 113712/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4796 
Same as: 4797, 4798, 4799, 4800, 4801, 4802, 4803, 4804, 4805, 4806, 4807, 4808, 
4809, 4810, 4811, 4812, 4813, 4814, 4815, 4816, 4817, 4818, 4819, 4820, 4821, 4822, 
4823, 4824, 4825 

No. to identify 
the 
observations 
received from 
the public 

No. 
114039/ 
25.08.2006 

Same as: No. 114040/25.08.2006, No. 114041/25.08.2006, No. 114042/25.08.2006, No. 
114043/25.08.2006, No. 114044/25.08.2006, No. 114045/25.08.2006, No. 
114046/25.08.2006, No. 114047/25.08.2006, No. 114048/25.08.2006, No. 
114049/25.08.2006, No. 114050/25.08.2006, No. 114051/25.08.2006, No. 
114052/25.08.2006, No. 114053/25.08.2006, No. 114054/25.08.2006, No. 
114055/25.08.2006, No. 114056/25.08.2006, No. 114057/25.08.2006, No. 
114058/25.08.2006, No. 114059/25.08.2006, No. 114060/25.08.2006, No. 
114061/25.08.2006, No. 114062/25.08.2006, No. 114063/25.08.2006, No. 
114064/25.08.2006, No. 114065/25.08.2006, No. 114066/25.08.2006, No. 
114067/25.08.2006, No. 114068/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4826 
Same as: 4827, 4828, 4829, 4830, 4831, 4832, 4833, 4834, 4835, 4836, 4837, 4838, 
4839, 4840, 4841, 4842, 4843, 4844, 4845, 4846, 4847, 4848, 4849, 4850, 4851, 4852, 
4853, 4854, 4855 

No. to identify 
the 
observations 
received from 
the public 

No. 
113713/ 
25.08.2006 

Same as: No. 113714/25.08.2006, No. 113715/25.08.2006, No. 113716/25.08.2006, No. 
113717/25.08.2006, No. 113718/25.08.2006, No. 113719/25.08.2006, No. 
113720/25.08.2006, No. 113721/25.09.2006, No. 113722/25.08.2006, No. 
113723/25.08.2006, No. 113724/25.08.2006, No. 113725/25.08.2006, No. 
113726/25.08.2006, No. 113727/25.08.2006, No. 113728/25.08.2006, No. 
113729/25.08.2006, No. 113730/25.08.2006, No. 113731/25.08.2006, No. 
113732/25.08.2006, No. 113733/25.08.2006, No. 113734/25.08.2006, No. 
113735/25.08.2006, No. 113736/25.08.2006, No. 113737/25.08.2006, No. 
113738/25.08.2006, No. 113738/25.08.2006, No. 113739/25.08.2006, No. 
113740/25.08.2006, No. 113741/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4856 
Same as: 4857, 4858, 4859, 4860, 4861, 4862, 4863, 4864, 4865, 4866, 4867, 4868, 
4869, 4870, 4871, 4872, 4873, 4874, 4875, 4876, 4877, 4878, 4879, 4880, 4881, 4882, 
4883, 4884, 4885 

No. to identify 
the 
observations 
received from 
the public 

No. 
113144/ 
25.08.2006 

Same as: No. 113145/25.08.2006, No. 113146/25.08.2006, No. 113147/25.08.2006, No. 
113148/25.08.2006, No. 113149/25.08.2006, No. 113150/25.08.2006, No. 
113151/25.08.2006, No. 113152/25.08.2006, No. 113153/25.08.2006, No. 
113154/25.08.2006, No. 113155/25.08.2006, No. 113156/25.08.2006, No. 
113157/25.08.2006, No. 113158/25.08.2006, No. 113159/25.08.2006, No. 
113160/25.08.2006, No. 113161/25.08.2006, No. 113162/25.08.2006, No. 
113163/25.08.2006, No. 113164/25.08.2006, No. 113165/25.08.2006, No. 
113166/25.08.2006, No. 113167/25.08.2006, No. 113168/25.08.2006, No. 
113169/25.08.2006, No. 113170/25.08.2006, No. 113171/25.08.2006, No. 
113172/25.08.2006, No. 113173/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4886 
Same as: 4887, 4888, 4889, 4890, 4891, 4892, 4893, 4894, 4895, 4896, 4897, 4898, 
4899, 4900, 4901, 4902, 4903, 4904, 4905, 4906, 4907, 4908, 4909, 4910, 4911, 4912, 
4913, 4914, 4915 

No. to identify 
the 
observations 
received from 
the public 

No. 
112657/ 
25.08.2006 

Same as: No. 112658/25.08.2006, No. 112659/25.08.2006, No. 112660/25.08.2006, No. 
112661/25.08.2006, No. 112662/25.08.2006, No. 112663/25.08.2006, No. 
112664/25.08.2006, No. 112665/25.08.2006, No. 112666/25.08.2006, No. 
112667/25.08.2006, No. 112668/25.08.2006, No. 112669/25.08.2006, No. 
112670/25.08.2006, No. 112671/25.08.2006, No. 112672/25.08.2006, No. 
112673/25.08.2006, No. 112674/25.08.2006, No. 112675/25.08.2006, No. 
112676/25.08.2006, No. 112677/25.08.2006, No. 112678/25.08.2006, No. 
112679/25.08.2006, No. 112680/25.08.2006, No. 112681/25.08.2006, No. 
112682/25.08.2006, No. 112683/25.08.2006, No. 112684/25.08.2006, No. 
112685/25.08.2006, No. 112686/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4916 
Same as: 4917, 4918, 4919, 4920, 4921, 4922, 4923, 4924, 4925, 4926, 4927, 4928, 
4929, 4930, 4931, 4932, 4933, 4934, 4935, 4936, 4937, 4938, 4939, 4940, 4941, 4942, 
4943, 4944, 4945 

No. to identify 
the 
observations 
received from 
the public 

No. 
114069/ 
25.08.2006 

Same as: No. 114070/25.08.2006, No. 114071/25.08.2006, No. 114072/25.08.2006, No. 
114073/25.08.2006, No. 114074/25.08.2006, No. 114075/25.08.2006, No. 
114076/25.08.2006, No. 114077/25.08.2006, No. 114078/25.08.2006, No. 
114079/25.08.2006, No. 114080/25.08.2006, No. 114081/25.08.2006, No. 
114082/25.08.2006, No. 113376/25.08.2006, No. 113377/25.08.2006, No. 
113378/25.08.2006, No. 113379/25.08.2006, No. 113380/25.08.2006, No. 
113381/25.08.2006, No. 113382/25.08.2006, No. 113383/25.08.2006, No. 
113384/25.08.2006, No. 113375/25.08.2006, No. 113385/25.08.2006, No. 
113386/25.08.2006, No. 113387/25.08.2006, No. 113388/25.08.2006, No. 
113389/25.08.2006, No. 113390/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4946 
Same as: 4947, 4948, 4949, 4950, 4951, 4952, 4953, 4954, 4955, 4956, 4957, 4958, 
4959, 4960, 4961, 4962, 4963, 4964, 4965, 4966, 4967, 4968, 4969, 4970, 4971, 4972, 
4973, 4974, 4975 

No. to identify 
the 
observations 
received from 
the public 

No. 
113743/ 
25.08.2006 

Same as: No. 113744/25.08.2006, No. 113745/25.08.2006, No. 113746/25.08.2006, No. 
113747/25.08.2006, No. 113748/25.08.2006, No. 113749/25.08.2006, No. 
113750/25.08.2006, No. 113752/25.08.2006, No. 113753/25.08.2006, No. 
113754/25.08.2006, No. 113755/25.08.2006, No. 113756/25.08.2006, No. 
113757/25.08.2006, No. 113758/25.08.2006, No. 113759/25.08.2006, No. 
113760/25.08.2006, No. 113761/25.08.2006, No. 113762/25.08.2006, No. 
113763/25.08.2006, No. 113764/25.08.2006, No. 113765/25.08.2006, No. 
113766/25.08.2006, No. 113767/25.08.2006, No. 113768/25.08.2006, No. 
113769/25.08.2006, No. 113770/25.08.2006, No. 113771/25.08.2006, No. 
113772/25.08.2006, No. 113773/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 4976 
Same as: 4977, 4978, 4979, 4980, 4981, 4982, 4983, 4984, 4985, 4986, 4987, 4988, 
4989, 4990, 4991, 4992, 4993, 4994, 4995, 4996, 4997, 4998, 4999, 5000, 5001, 5002, 
5003, 5004, 5005 

No. to identify 
the 
observations 
received from 
the public 

No. 
112687/ 
25.08.2006 

Same as: No. 112688/25.08.2006, No. 112689/25.08.2006, No. 112690/25.08.2006, No. 
112691/25.08.2006, No. 112692/25.08.2006, No. 112693/25.08.2006, No. 
112694/25.08.2006, No. 112695/25.08.2006, No. 112696/25.08.2006, No. 
112697/25.08.2006, No. 112698/25.08.2006, No. 112699/25.08.2006, No. 
112700/25.08.2006, No. 112701/25.08.2006, No. 112702/25.08.2006, No. 
112703/25.08.2006, No. 112704/25.08.2006, No. 112705/25.08.2006, No. 
112706/25.08.2006, No. 112707/25.08.2006/18.09.2006, No. 112708/25.08.2006, No. 
112709/25.08.2006, No. 112710/25.08.2006, No. 112711/25.08.2006, No. 
167712/18.09.2006, No. 112713/25.08.2006, No. 112714/25.08.2006, No. 
112715/25.08.2006, No. 112716/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 5006 
Same as: 5007, 5008, 5009, 5010, 5011, 5012, 5013, 5014, 5015, 5016, 5017, 5018, 
5019, 5020, 5021, 5022, 5023, 5024, 5025, 5026, 5027, 5028, 5029, 5030, 5031, 5032, 
5033, 5034, 5035 

No. to identify 
the 
observations 
received from 
the public 

No. 
113174/ 
25.08.2006 

Same as: No. 113175/25.08.2006, No. 113176/25.08.2006, No. 113177/25.08.2006, No. 
113178/25.08.2006, No. 113179/25.08.2006, No. 113180/25.08.2006, No. 
113181/25.08.2006, No. 113182/25.08.2006, No. 113183/25.08.2006, No. 
113184/25.08.2006, No. 113185/25.08.2006, No. 113186/25.08.2006, No. 
113187/25.08.2006, No. 113188/25.08.2006, No. 113189/25.08.2006, No. 
113190/25.08.2006, No. 113191/25.08.2006, No. 113192/25.08.2006, No. 
113193/25.08.2006, No. 113194/25.08.2006, No. 113195/25.08.2006, No. 
113196/25.08.2006, No. 113197/25.08.2006, No. 113198/25.08.2006, No. 
113199/25.08.2006, No. 113200/25.08.2006, No. 113201/25.08.2006, No. 
113202/25.08.2006, No. 113203/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 5036 
Same as: 5037, 5038, 5039, 5040, 5041, 5042, 5043, 5044, 5045, 5046, 5047, 5048, 
5049, 5050, 5051, 5052, 5053, 5054, 5055, 5056, 5057, 5058, 5059, 5060, 5061, 5062, 
5063, 5064, 5065 

No. to identify 
the 
observations 
received from 
the public 

No. 
113774/ 
25.08.2006 

Same as: No. 113775/25.08.2006, No. 113776/25.08.2006, No. 113777/25.08.2006, No. 
113778/25.08.2006, No. 113779/25.08.2006, No. 113780/25.08.2006, No. 
113781/25.08.2006, No. 114355/25.08.2006, No. 114356/25.08.2006, No. 
114357/25.08.2006, No. 114358/25.08.2006, No. 114359/25.08.2006, No. 
114360/25.08.2006, No. 114361/25.08.2006, No. 114362/25.08.2006, No. 
114363/25.08.2006, No. 114364/25.08.2006, No. 114365/25.08.2006, No. 
114366/25.08.2006, No. 114367/25.08.2006, No. 114368/25.08.2006, No. 
114369/25.08.2006, No. 114370/25.08.2006, No. 114371/25.08.2006, No. 
114372/25.08.2006, No. 114373/25.08.2006, No. 114374/25.08.2006, No. 
114375/25.08.2006, No. 114376/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 
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Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 

Page of answer 3 of 7 

 
Vol. 43 page 178

http://www.eurolimpacs.ucl.ac.uk/


 
of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 

Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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Item no. 5066 
Same as: 5067, 5068, 5069, 5070, 5071, 5072, 5073, 5074, 5075, 5076, 5077, 5078, 
5079, 5080, 5081, 5082, 5083, 5084, 5085, 5086, 5087, 5088, 5089, 5090, 5091, 5092, 
5093, 5094, 5095 

No. to identify 
the 
observations 
received from 
the public 

No. 
113391/ 
25.08.2006 

Same as: No. 113392/25.08.2006, No. 113393/25.08.2006, No. 113394/25.08.2006, No. 
113395/25.08.2006, No. 113396/25.08.2006, No. 113397/25.08.2006, No. 
113398/25.08.2006, No. 113399/25.08.2006, No. 113400/25.08.2006, No. 
113401/25.08.2006, No. 113402/25.08.2006, No. 113403/25.08.2006, No. 
113404/25.08.2006, No. 113405/25.08.2006, No. 113406/25.08.2006, No. 
113407/25.08.2006, No. 113408/25.08.2006, No. 113409/25.08.2006, No. 
113410/25.08.2006, No. 113411/25.08.2006, No. 113412/25.08.2006, No. 
113413/25.08.2006, No. 113414/25.08.2006, No. 113415/25.08.2006, No. 
113416/25.08.2006, No. 113417/25.08.2006, No. 113418/25.08.2006, No. 
113419/25.08.2006, No. 113420/25.08.2006 

Proposal 

The questioner doesn't agree with the development of the Roşia Montană project and makes the following 
observations and comments: 
- In EIA there are not presented all the possible risks caused by this project to the protected flora and 
fauna; 

- There is no liner proposed for the tailings management facilities; 
- The proposed waste deposits will be not constructed in conformity with the Romanian legislation in force 
(at least 1000 m towards the inhabited areas); 

- Financial guarantees for the closure and post-closure periods were not fixed. 
SEE THE CONTENT OF THE TYPE 5 CONTESTATION 

Solution 

It is the nature of risk that it can be mitigated and diminished; it cannot be made to disappear. In order to 
put this into context, the common action of walking on the street or developing everyday activities have 
an accident potential. This accident potential is twice higher than within the framework of industrial 
activities that use hazardous substances. 
 
A major chapter of the EIA report was dedicated to the identification of risks for the project. In addition, 
this chapter provides a discussion of the mitigation measures for each risk and how they were 
incorporated into the project designs. It is recognized that risk identification is difficult due to the number 
and diversity of events that can be envisioned. The EIA report cannot assume to cover all of he potential 
risks associated with the project. However, it has attempted to identify and address the most relevant 
risks. The extent of risk assessment and the intensity of the prevention and mitigation measures should 
be proportional to the risk involved and therefore only the risks that have been considered important have 
been assessed in detail. Each is described below. 
 
In the larger sense, the entire EIA report is focused on the assessment of impacts and their associated 
mitigation. Specifically, Chapter 4 of the EIA presents that impact assessment of the project. The following 
discussion presents a summary of the impact discussed in the EIA. 
 
As far as natural and technological risks assessments are concerned, Chapter 7, “Risk Cases”, from the 
Report on Environmental Impact Assessment, emphasizes the fact that safety and prevention measures, 
the implementation of the environmental management and risk systems are mitigating the consequences 
to acceptable levels as compared to the most restrictive norms, standards, the best practices or national 
and international recommendations in the field. The risk level has been established as moderate and so, 
socially acceptable. The extension of the risk assessment and the intensity of the prevention and 
mitigation measures of the consequences should be proportionate to the risk involved. Selection of a 
specific mitigation technique is depends on the analyzed accident scenario. 

 
 More detailed assessments are conducted for accident scenarios that, based on the qualitative assessment 
are found to be potentially major, of probability more than 10-6 (reduced recovery periods of 1/1,000,000) 
meaning that they could have major consequences therefore, elevated associated risk, a higher risk level 
than 9 to 12 (on a scale of 1-25). To put this in context, simply living in southern Florida rates a 25 on the 
risk scale. 

 
A global assessment of the risks associated with the Roşia Montană Project is obtained by the quick 
environmental and health risk assessment methodology initially developed by the Italian Ministry of the 

Page of answer 1 of 7 

 
Vol. 43 page 183



 
Environment and the World Health Organization. Natural hazard and risk identification and analysis 
presents key data and information in assessing potential technological accidents. Thus: 

- In designing the Tailings Management Facility, the design parameters were chosen to fully 
cover the characteristic seismic risk of the area. These seismic design parameters adopted for the TMF and 
other facilities on the proposed site result in a safety factor much greater than the minimum accepted 
under the Romanian and European design standards for such facilities; 

- in the sector physically impacted by the Project, the risk of floods will remain very low due to 
the small catchments (controlled by the Roşia and Corna Streams) the area affected by the operation, and 
the creation of containment, diversion and drainage hydro-technical structures for storm waters on the 
site, and in the Abrud catchment in general; 

- risks caused by meteorological events have been reviewed and used in assessing the hazards 
of the affected technological processes. 

 
From the analysis of morphometrical parameters and their correlation with other sets of information on 
the natural slopes on and near the site shows that the (qualitatively estimated) landslide occurrence risk is 
low to moderate and its consequences will not cause major impacts on the structural components of the 
Project. 
 
There is no significant risk associated with resource depletion. Mining activities are planned judiciously, so 
as to extract only the profitable gold and silver resources and only the necessary construction rock for the 
Project.    The management of the mining concession site will minimize reserve "sterilization" (limitation 
of future access to the reserves). 
 
In assessing technological hazards and risks, the quantity of hazardous substances on the site was 
calculated as a total and by category, as provided by the Notification Procedure approved by Ministry of 
Agriculture, Forestry, Water and Environment (MAFWE) Order 1084/2003. Based on an evaluation of 
hazardous substances in stock on the Project site in relation to the relevant quantities provided by the 
Government Decision 95/2003 which transposes the Seveso Directive, the Project ranges between the 
upper and the lower limits, and therefore S.C. Roşia Montană Gold Corporation S.A. is required to prepare 
a Report on Environmental Impact Assessment Study to be  sent to the local environmental authority and 
the local civilian protection authority a Safety Report on its operations to prevent major accident risks. 
 
In assessing the consequences of major accidents involving dangerous substances, physical-mathematical 
models accepted internationally and especially at EU level, and the current version of the SLAB (Canada) 
software have been used, the latter for the atmospheric dispersion of denser than air gases, that may 
handle a multitude of situations and scenarios. Similarly, the EFFECTSGis 5.5 (Netherlands) software, 
developed for the analysis of the effects of industrial accidents and of consequences. Several scenarios 
were considered in response to the internal legislative requirements, especially related to the 
implementation of the Internal Emergency Plans (GD 647/2005). The conclusions of the risk assessment 
for major accidents were: 

- The total destruction of plant facilities may only be caused by terrorist attack with classic or 
nuclear weapons. Simultaneous damage to the HCl tank (including containment) and to the NaCN 
solution tank, the tanks containing enriched solution, to one or more leaching tanks, having as a result 
HCN dispersion into the air. At the same time, under certain situations and weather conditions 
unfavorable for dispersion, people within 40 m of the emission source, surprised by the toxic cloud for 
more than 1 minute without respiratory protection equipment, will most certainly die. It may also be 
considered that, on a radius of about 310 m, persons exposed for more than 10 minutes may suffer 
serious intoxications that may also lead to death. Toxic effects may occur in persons up to about 2 km 
downwind of the process plant; 

- Operating errors and/or failures in the measurement and control devices, resulting in a lower 
pH in the leaching tank, thickener and/or DETOX slurry and accidental emissions of hydrocyanic acid. The 
area affected by concentrations of 290 ppm over a 10 min exposure time is within a circle of 36 m radius 
and the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 157.5 m radius. The 
center of these circles is the middle of the CIL tanks platform; 

- Accidental HCN emission from the decanter. The accident may be caused by a drop of pH in the 
CIL tanks combined with an overdose of flocculent solution and faulty pH monitoring systems. The area 
affected by concentrations of 300 ppm over a 10 min exposure time is within a circle of 65 m radius and 
the 50 ppm IDLH threshold for 30 min exposure will be reached over an area of 104 m radius. The center 
of these circles is mid-distance between the two DETOX facilities; 
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- Accidental HCN emission from the DETOX facility. The accident may be caused by a drop of pH 

in the reactors generated by an overdose of metabisulfite solution and/or copper sulphate combined with 
faulty pH monitoring systems. The area affected by high 1900 ppm concentrations for a 1 min exposure 
time is located within a 10 m radius circle. The area affected by concentrations of 300 ppm over a 10 min 
exposure time is within a circle of 27 m radius and the 50 ppm IDLH threshold for 30 min exposure will 
be reached over an area of 33 m radius. The center of these circles is mid-distance between the two 
DETOX facilities; 

- Explosion of the LPG storage tank. The LPG storage tank has a 50 ton capacity and is located 
outdoors, near the heating plant. The simulation was conducted for the worst case scenario, considering 
an explosion of the full tank. Threshold I with heat 12.5 kW/m2 is within a 10.5 m radius circle and 
Threshold II, of heat radiation 5 kW/m2 is within a circle of 15 m radius; 

- Damage and/or fire at the fuel tanks. Simulations were conducted for the worst case scenarios, 
considering ignition and combustion of all the diesel (fire in the tank, or in the containment vat, when full 
of diesel); 

- Corna Dam break and breach development. Two credible accident scenarios were considered in 
simulating tailings flow out of the Tailings Management Facility, and six credible scenarios for the flow of 
decant water and tailings pore water, with significant effects on the terrestrial and aquatic ecosystems, in 
different weather conditions; 

- Tailings flow may occur along Corna Valley, on a 800 m (starter dam break) or over 1600 m 
reach should the Corna dam break in its final stage; 

- In regard to water quality impacts, cyanide concentrations in the water in the shape of a 
pollution plume may reach Arad, near the Romanian-Hungarian border on the Mureş River, in 
concentrations ranging between 0.03 and 0.5 mg/L. Due to inherent mathematical limitations in the 
models, these values and the accident effects are considered overestimated. Therefore, the results describe 
the “worst case scenario” based on extreme dam break assumptions for the Corna Dam.  
 
A new and much more precise and realistic simulation has been subsequently established based on the 
INCA Mine model, that considers the dispersion, volatilization and breakdown of cyanides during the 
downstream movement of the pollutant flow (Whiteland et al., 2006).  
 
The model used is the INCA model developed over the past 10 years to simulate both terrestrial and 
aquatic systems within the EUROLIMPACS EU research program (www.eurolimpacs.ucl.ac.uk). The model 
has been used to assess the impacts from future mining, and collection and treatment operations for 
pollution from past mining at Roşia Montană. 
 
The modeling created for Roşia Montană simulates eight metals (cadmium, lead, zinc, mercury, arsenic, 
copper, chromium, manganese) as well as Cyanide, Nitrate, Ammonia and dissolved oxygen. The model 
has been applied to the upper catchments at Roşia Montană as well as the complete Abrud-Arieş-Mureş 
river system down to the Hungarian Border and on into the Tisa River. The model takes into account the 
dilution, mixing and physical-chemical processes affecting metals, ammonia and cyanide in the river 
system and gives estimates of concentrations at key locations along the river, including at the Hungarian 
Boarder and in the Tisa after the Mureş joins it. 
 
Because of dilution and dispersion in the river system, and of the initial EU BAT-compliant technology 
adopted for the project (for example, the use of a cyanide destruct process for tailings effluent that 
reduces cyanide concentration in effluent stored in the TMF to below 6 mg/l), even a large scale 
unprogrammed release of tailings materials (for example, following failure of the dam) into the river 
system would not result in transboundary pollution. The model has shown that under worse case dam 
failure scenario all legal limits for cyanide and heavy metals concentrations would be met in the river 
water before it crosses into Hungary. 
 
The INCA model has also been used to evaluate the beneficial impacts of the existing mine water 
collection and treatment and it has shown that substantial improvements in water quality are achieved 
along the river system under normal operational conditions. 
 
For more information, an information sheet presenting the INCA modeling work is presented under the 
title of the Mureş River Modeling Program and the full modeling report is presented in Annex 5.1: 

- Development of HCN on the tailings pond surface. Simulated emissions of HCN from the 
Tailings Management Facility pond surface and of their dispersion into the ambient air show that the level 
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of 400μ g/m3 hourly average and 179μ g/m3 8hr average will not be exceeded. These HCN concentrations 
are only slightly over the odor threshold (0.17ppm) and much below potentially dangerous 
concentrations; 

- Cetate Dam break and breach development. Flood modeling was in case of a break in Cetate 
dam was based on the design parameters obtained from the hydrometeorological study “Assessment of 
rainfall intensity, frequency and runoff for the Roşia Montană Project - Radu Drobot”. The breach 
characteristics were predicted using the BREACH model, and the maximum height of the flood wave in 
various flow sections was modeled using the FLDWAV software. The assumptions included a total 800000 
m3 discharge for one hour, when the peak of the flood hydrograph is about 4.9 m above base flow 
immediately below the dam and in the narrow Abrud valley 5.9-7,5 km downstream of the dam, while in 
the last section considered (10,5 km) water depth is about 2.3 m above base flow and the maximum flow 
rate 877 m³/s.  Further, the broader Aries valley allows the flood wave to propagate on a significantly 
wider bed, which results in a highly attenuated hydrograph. These results describe the “worst case 
scenario” based on extreme dam break assumptions: 

- Accidents during cyanide transportation. Due to the large quantities of cyanide transported 
(about 30t /day) the risks associated to this activity were assessed in detail using the ZHA- Zurich Hazard 
Analysis method. As a consequence, the optimum transport route was selected from the manufacturer to 
the Process Plant, e.g.;  

- Cyanide transport (in solid state) will exclusively involve special SLS (Solid to Liquid System) 
containers, 16 tons each. The ISO compliant container will be protected by a framework with legs, which 
allows separation from the transport trailer for temporary storage. The wall is 5.17 mm thick, which, 
together with the protective framework, provides additional protection to the load in case of accident. This 
system is considered BAT and is currently one of the safest cyanide transportation options. 
 
It is being mentioned the fact that the study develops the occurrence possibility of these scenarios  (pages 
166-171, Conclusions). 
 
As regards the cyanides management, there is a baseline study named “Roşia Montană Golden Project, 
Cyanides Management Plan” prepared in compliance with the “International Management Code for the 
Manufacture, Transport and Use of Cyanide in the Production of Gold (International Cyanide 
management Institute) May 2002”. S.C. Roşia Montană Gold Corporation is signatory to this code. 
 
Bibliographical references for Chapter 7 “Risk Cases” are listed at page173-176. 
 

* 
 

The impact on protected flora and fauna will exist only locally, but this impact will not lead to the loss of 
any specie. The Project has been designed even from the beginning to fully comply with the requirements 
and norms imposed by Romanian and European environmental legislation. 
 
The company believes the fact that the project impact on environment remains significant, especially 
because covers previous impacts. But, the investments required to ecologically restore/rehabilitate Roşia 
Montană area in order to address current complex environmental issues, are only achievable following the 
implementation of some economic projects that will generate and warrant implementation of some direct 
and responsible actions as a component of base principles of sustainable development concepts. Clean 
processes and technologies may be developed only in the presence of a solid economic environment fully 
compliant with the environment that will also resolve previous impacts of anthropic activities. 
 
The base documents of the Project are in fact an unbiased reason of its implementation, considering the 
highly complex environmental commitment within Roşia Montană area. 
 
Some of the Roşia Montană species that are under a certain protection status stand for an insignificant 
percentage of the scale of populations estimated at national level. The characterization of species from 
their habitat point of view exists in the species tables presented in the Biodiversity Chapter of the EIA 
Report and its annexes, although this is not a requirement imposed by the Habitats Directive. Due to their 
large volume of information, the annexes of chapter 4.6 Biodiversity can be found in the electronic version 
of the EIA disclosed by the company both in Romanian and English through approx. 6,000 DVD/CD 
copies, being accessible on the company website, and on the websites of Ministry of Environment and 
Water Management, local and regional environmental protection agencies of Alba, Sibiu, Cluj, etc.  
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From practical point of view, the low value of conservation of the impact area is also indirectly emphasized 
by the fact that there is no proposal to designate the area a SPA (aviafaunistic special protected area) and 
by the denial as unfounded of the proposal to designate the area as a pSCI area (sites of community 
importance).  
 
Taking all these into account, we believe that the proposed Project is compliant with the provisions of EU 
Directive no. 92/43 Habitats[1], and EU Directive no. 79/409 Birds[2] respectively, especially because 
within Biodiversity Management Plan, Plan H, several active and responsible measures are provided to 
reconstruct/rehabilitate several natural habitats, pursuant to the provisions of the same documents [3]. 
 
References: 
[1] art.3, 2nd paragraph, Each Member State shall contribute to the creation of Natura 2000 (network) in 
proportion to the representation within its territory of the natural habitat types and the habitats of 
species referred to in paragraph 1. To that effect each Member State shall designate, in accordance with 
Article 4, sites as special areas of conservation taking account of the objectives set out in paragraph 1. 
 
art.4, 1st paragraph. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific 
information, each Member State shall propose a list of sites indicating which natural habitat types in 
Annex I and which species in Annex II that are native to its territory the sites host. For animal species 
ranging over wide areas these sites shall correspond to the places within the natural range of such species 
which present the physical or biological factors essential to their life and reproduction. For aquatic species 
which range over wide areas, such sites will be proposed only where there is a clearly identifiable area 
representing the physical and biological factors essential to their life and reproduction. Where appropriate, 
Member States shall propose adaptation of the list in the light of the results of the surveillance referred to 
in Article 11. [...] 
 
2nd paragraph.[...] Member States whose sites hosting one or more priority natural habitat types and 
priority species represent more than 5 % of their national territory may, in agreement with the 
Commission, request that the criteria listed in Annex III (Stage 2) be applied more flexibly in selecting all 
the sites of Community importance in their territory.[...] 
 
Art. 6, 4th paragraph. If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons 
of overriding public interest, including those of a social or economic nature, the Member State shall take 
all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It 
shall inform the Commission of the compensatory measures adopted. 
 
Art. 16. Provided that there is no satisfactory alternative and the derogation is not detrimental to the 
maintenance of the populations of the species concerned at a favourable conservation status in their 
natural range, Member States may derogate from the provisions of Articles 12, 13, 14 and 15 (a) and 
(b):[...] 
 
- in the interests of public health and public safety, or for other imperative reasons of overriding public 
interest, including those of a social or economic nature and beneficial consequences of primary 
importance for the environment; 
 
[2] Art.4, 1st paragraph. The species mentioned in annex 1 shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area of 
distribution. […] 
 
Trends and variations in population levels shall be taken into account as a background for evaluations. 
Member states shall classify in particular the most suitable territories in number and size as special 
protection areas for the conservation of these species, taking into account their protection requirements 
in the geographical sea and land area where this directive applies. 
 
[3] Directive 92/43 Habitats, art. 2, 2nd paragraph; Directive 79/409 Birds, art. 3, 2nd paragraph, letter c. 
 

* 
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An engineered liner is included in the design of the Tailings Management Facility (TMF) basin to be 
protective of groundwater. Specifically, the Roşia Montană Tailings Management Facility (TMF or “the 
facility”) has been designed to be compliant with the EU Groundwater Directive (80/68/EEC), transposed 
as Romanian GD 351/2005. The TMF is also designed for compliance with the EU Mine Waste Directive 
(2006/21/EC) as required by the Terms of Reference established by the MEWM in May, 2005. The 
following paragraphs provide a discussion of how the facility is compliant with the directives.  
 
The TMF is composed of a series of individual components including: 

• the tailings impoundment; 
• the tailings dam; 
• the secondary seepage collection pond; 
• the secondary containment dam; and  
• the groundwater monitoring wells/extraction wells located downstream of the Secondary 

Containment dam. 
 

All of these components are integral parts of the facility and necessary for the facility to perform as 
designed. 
 
The directives indicated above require that the TMF design be protective of groundwater. For the Roşia 
Montană project (RMP), this requirement is addressed by consideration of the favorable geology (low 
permeability shales underlying the TMF impoundment, the TMF dam, and the Secondary Containment 
dam) and the proposed installation of a low-permeability (1x10-6 cm/sec) recompacted soil liner beneath 
the TMF basin. Please see Chapter 2 of EIA Plan F, “The Tailings Facility Management Plan” for more 
information.  
 
The proposed low permeability soil liner will be fully compliant with Best Available Techniques (BAT) as 
defined by EU Directive 96/61 (IPPC) and EU Mine Waste Directive. Additional design features that are 
included in the design to be protective of groundwater include: 

• A low permeability (1x10-6 cm/sec) cut off wall within the foundation of the starter dam to 
control seepage; 

• A low permeability (1x10-6 cm/sec) core in the starter dam to control seepage; 
• A seepage collection dam and pond below the toe of the tailings dam to collect and contain any 

seepage that does extend beyond the dam centerline, 
• A series of monitoring wells, below the toe of the secondary containment dam; to monitor 

seepage and ensure compliance, before the waste facility limit. 
 
In addition to the design components noted above specific operational requirements will be implemented 
to be protective of human health and the environment. In the extremely unlikely case that impacted water 
is detected in the monitoring wells below the secondary containment dam, they will be converted to 
pumping wells and will be used to extract the impacted water and pump it into the reclaim pond where it 
will be incorporated into the RMP processing plant water supply system, until the compliance is 
reestablish. 
 

* 
 

Please consider that the provisions of annex no. 2 to the Government Decision no. 349/2005 on the 
storing of the wastes, for the verification of the location, regarding „the positioning in report to the existing or 
planned populated areas, the protection distance to the warehouse body must be of at least 1,000 meters for the 
non-dangerous and dangerous wastes deposits”, do not apply in case of the mining wastes.  
 
The Ministry of Environment and Waters Management, by the Hazardous Chemical Substances and 
Wastes Management Direction, requested the project titleholder, by the Guidelines sent with a view to the 
performance of the evaluation of the environmental impact, according to the provisions of the Order of 
the Minister of Waters and Environmental Protection no. 860/2002 on the environmental impact 
assessment and environmental approval issuance Procedure, that this project “must be in compliance with 
the provisions of the new CE Directive on the management of the wastes from the extractive industry”.  
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To this end, we underline that the Directive no. 2006/21/EC referring to the management of the wastes 
from the extractive industry provides, at art. 2 (4), that the wastes falling under this directive are 
exempted from the provisions of the Directive 1999/31/EC on the wastes storing, implemented in the 
national legislation by GD no. 349/2995. Consequently, the provisions of the Directive 1999/31/EC do 
not apply to the Roşia Montană project and therefore, neither the provisions of GD no. 349/2005 are 
applicable. The Directive on the extractive wastes contains provisions and conditions specific in regard of 
the storing of this type of wastes, and which are applied with priority in report to the regulations already 
in existence on wastes storing.  
 

* 
 
Detailed financial guarantees are in place, in the form of the Environmental Financial Guarantee (“EFG”), 
which require Roşia Montană Gold Corporation (“RMGC”) to maintain adequate funds for environmental 
cleanup. The EFG is updated annually and will always reflect the costs associated with reclamation. The 
current projected closure cost for Roşia Montană is US $76 million, which is based on the mine operating 
for its full 16-year lifespan.  
 
The EFG is governed by the Mining Law (no. 85/2003) and the National Agency for Mineral Resources 
instructions and Mining Law Enforcement Norms (no. 1208/2003).  
 
Two directives issued by the European Union also impact the EFG: the Mine Waste Directive (“MWD”) 
and the Environmental Liability Directive (“ELD”).  
 
The Mine Waste Directive aims to ensure that coverage is available for 1) all the obligations connected to 
the permit granted for the disposal of waste material resulting from mining activities and 2) all of the 
costs related to the rehabilitation of the land affected by a waste facility. The Environmental Liability 
Directive regulates the remedies, and measures to be taken by the environmental authorities, in the event 
of environmental damage created by mining operations, with the goal of ensuring adequate financial 
resources are available from the operators for environmental cleanup efforts. While these directives have 
yet to be transposed by the Romanian Government, the deadlines for implementing their enforcement 
mechanisms are 30 April 2007 (ELD) and 1 May 2008 (MWD) – thus before operations are scheduled to 
begin at Roşia Montană.  
 
RMGC has already begun the process of complying with these directives, and once their implementation 
instruments are enacted by the Romanian Government, we will be in full compliance. 
 
Each EFG will follow detailed guidelines generated by the World Bank and the International Council on 
Mining and Metals. 
 
The annual updates will be completed by independent experts, carried out in consultation with the 
NAMR, as the Governmental authority competent in mining activities field. These updates will ensure 
that in the unlikely event of early closure of the project, at any point in time, each EFG will always reflect 
the costs associated with reclamation. (These annual updates will result in an estimate that exceeds our 
current US $76 million costs of closure, because some reclamation activity is incorporated into the routine 
operations of the mine.)  
 
A number of different financial instruments are available to ensure that RMGC is capable of covering all of 
the expected closure costs. These instruments, which will be held in protected accounts at the Romanian 
state disposal, include: 

• Cash deposit ; 
• Trust funds ; 
• Letter of credit ; 
• Surety bonds ; 
• Insurance policy. 

 
Under the terms of this guarantee, the Romanian government will have no financial liability in connection 
with the rehabilitation of the Roşia Montană project.  
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