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1. BACKGROUND INFORMATION

1.1 Beneficiary country

Romania. 

1.2 Contracting Authority

Ministry of Economy and Finance
Central Finance and Contracts Unit (CFCU) 

44, Mircea Voda Street, Sector 3, Bucharest, Romania

Phone: 
(+ 4021) 326 55 55 

Fax:     
(+ 4021) 326 87 30 / 326 87 09

1.3 Relevant country background

In its way to EU accession, Romania undertook the necessary measures to ensure compliance with the EU political and economic criteria and to assume its capacity of membership, especially in ensuring full transposition and implementation of the acquis.

Romania accepted the whole acquis communautaire regarding Chapter 22 - Environmental Protection – in force by the 31st of December 2000. 

The EU environmental acquis includes a lot of different pieces of legislation, several of them having heavy financial consequences, hard to cope with due to insufficient financial resources. 

Considering the Romanian environmental infrastructure situation, the compliance with EU environmental acquis is one of the biggest challenges Romania is facing after its accession to EU 25.

To fully comply with the EU acquis requirements in the field of environmental protection, Romania was granted transition periods in the following sectors: air quality, waste management, water quality and industrial pollution control and risk management. These transitional periods are between 3 and 15 years.

The environmental costs for compliance with acquis requirements were estimated, according to the negotiations papers, at 29 billion EUR for the period 2005-2018. It represents the highest value established for a candidate country. This amount is necessary for the implementation of all environmental EU Directives requirements, up to 2018, but the significant investments are envisaged in the first 6 years, in accordance to the commitments made during negotiations with the EC.

Beside the national effort, the European Union, through its financial instruments, is continuing to assist Romania after EU accession recorded at 1st January 2007 by developing the necessary sustainable instruments and providing part of the financing to develop the investment projects necessary to progressively achieve compliance.

The sustainable development is a major concern and a fundamental objective of all governmental actions related to environmental protection. Romania still has to hardly work to meet EU environmental standards due to investment funds insufficiency in rehabilitation and development of environmental protection infrastructure and to difficulties encountered with enforcement and monitoring of the transposed legislation.

In order to attain overall and specific objectives of the period 2007-2013, the measures and actions foreseen by the National Development Plan have been grouped in six national development priorities:

· To increase economic competitiveness and economic growth based on knowledge;

· Development and modernization of transport infrastructure;

· Protection and improvement of the quality of environment;

· Development of human resources, promotion of employment and social inclusion and strengthening of the administrative capacity;

· Development of the rural economy and agriculture productivity growth;

· Diminishment of development disparities between country regions. 

The specific objectives of the NDP 2007-2013 in the environmental field are:

· Improvement of life-standards insured by public service utilities in water and waste sectors;

· Improvement of the quality of environment in line with relevant requirements of the EU Directives;

· Improvement of quality of water resources;

· Insurance of adequate quality for drinking water, according to European standards;

· Improvement of soil quality;

· Rehabilitation of contaminated fields highly polluted;

· Protection of air quality especially of the ‘hot spots’ – IPPC/LCP sides;

· Improved management of the natural resources for a sustainable development of the society (nature and biodiversity protection);

· Protection investments/works against natural disasters, especially floods for most important areas/hydrographical basins.

The NDP objective related protection and improvement of the quality of environment is closely linked with commitments assumed during negotiations on Chapter 22 – Environment. 

The priorities of the NDP 2007-2013 insure continuity with 2004-2006 NDP and combines elements of sectoral policy with regional development policy also taking into account the National Strategy for Sustainable Development for Romania ‘Horizon 2025’ and the European specific requirements regarding post-accession funds eligibility. The Romanian Government is fully committed to funding implementation of mentioned priorities from different financing sources: state budget, local budgets, EU funds, funds from internal and external loans (IFIs). Contribution of private sector is also important to projects co-financing.

The European Commission proposals for SCFs management for the programming period 2007-2013 support the national efforts to attain fundamental objectives of Lisbon and Göteborg agenda/strategy of enhancing growth and competitiveness, employment/human resource development and sustainable environmental protection actions. 

Based on the national strategic objectives laid down in the National Development Plan 2007-2013 (NDP) and the National Strategic Reference Framework (NSRF), the Ministry of Environment and Water Management, under the coordination of the Ministry of Public Finance and in collaboration with local, regional and central authorities and other stakeholders, has drafted the Sectoral Operational Programme for Environment (SOP ENV). 

The SOP ENV is fully based on the goals and priorities of the European Union’s environment and infrastructure policies – 6th Environmental Thematic Strategies - and reflects Romania’s international obligations as well as its specific national interests.

This programming document that will be negotiated with the European Commission characterizes measures/projects to be financed from SCFs as approved within the National Strategic Reference Framework financial allocation. The SOP Environment takes into consideration the EU assistance insured by projects financed from the pre-accession programmes (Phare and ISPA). 

The SOP Environment is one of the seven operational programmes under Objective 1 “Convergence” for the EU programming period of 2007-2013. It has been drawn up in correlation with the third Priority of Romania NDP 2007-2013 – ‘Protection and improvement of the environment quality’ and the first priority under NSRF – ‘Development of infrastructure to European standards’. 

The SOP Environment aim is to reduce the environment infrastructure gap that exists between the European Union and Romania resulting more effective and efficient public services, while taking fully into account sustainable development and ‘the polluter pays principle’.

The specific objectives of the ENV SOP are:

· Improve the access to water infrastructure, by providing water supply and wastewater services in most urban areas by 2015;

· Improvement of soil quality, by improving waste management and reduction in the number of old ecological burdens in minimum 30 counties by 2015;

· Reduction of negative environmental impact caused by old municipal thermal plants in most polluted localities by 2015;

· Protection and improvement of biodiversity and natural heritage by supporting the protected areas management, including NATURA 2000 implementation;

· Reduction of the incidence of natural disasters for the population, by implementing preventive measures in most vulnerable areas by 2015.

The implementation of the programme is the responsibility of the Managing Authority for the SOP Environment which is the General Directorate for Management of Structural Instruments of MESD. In order to carry out the programme more efficiently, the Regional Environmental Protection Agencies were designated as Intermediate Bodies (IBs) for the SOP Environment.  

The SOP’s total budget for the 2007-2013 programming period is approximately Euro 4,900 billion. (Euro 3,960 billion is envisaged as community support and Euro 940 million from the national budget). The community sources are ensured from the Cohesion Fund and the European Regional Development Fund.

1.4 Current state of affairs in the relevant sector
Institutional framework 

The Ministry of Environment and Sustainable Development (MESD)
The central Governmental environmental structure in Romania is the Ministry of Environment and Sustainable Development (MESD) that has been re-organised at the beginning of 2006 (Governmental Decision (GD) No. 408/2004 amended by GD No.1895/2004, GD No. 308/2005, GD No. 136/2006 and Decision No. 368/25 April 2007 published in the Romanian Official Journal No.284/27 April 2007). 

The main responsibilities of the ministry relate to the development of environmental strategy, policy and legislation formulation and enforcement focussed on the EU approximation. 

In accordance with the provisions of Decision No. 136/2006, the MESD has under its subordination, authority or coordination, depending on the case, the following units:

A. The units that are functioning under MESD’s subordination:

· The National Environmental Protection Agency;

· The ‘Danube Delta’ Biosphere Reserve Administration;

· The National Environmental Guard.

B. The units that are functioning under MESD’s authority:

· The National Administration of Meteorology.

C. The units that are functioning under MESD’s coordination:

· The National Institute of Research and Development for Environmental Protection – ICIM Bucharest;

· The National Institute of Marine Research and Development “Grigore Antipa” – INCDM Constanta;

· The National Institute of Research and Development “Danube Delta” – INCDDD Tulcea; 

· The National Administration “Apele Române” (ANAR);

· The Administration of the Environmental Fund.

According to GD No. 497/2004 amended by the GD No. 1179/2004 and GD No. 128/2006, the Managing Authority (MA) for SOP Environment is the Ministry of Environment and Sustainable Development through the General Directorate for Management of Structural Instruments. 

For further details see Annex 2.

The Managing Authority has the following main responsibilities:

a) Prepare SOP Environment in partnership with all stakeholders, ensure the correlation with NSRF objectives, and the complementarities with the others SOPs and ROP; negotiate the SOP ENV;

b) Prepare procedures and guidelines for SOP Environment Implementation;

c) Coordination and general management of SOP Environment;

d) Guarantee compliance with national and EC policies on public procurement, environmental protection;

e) Ensuring that Projects selection is carried out in accordance with the selection criteria approved by Monitoring Committee of SOP Environment;

f) Chairs and ensures the secretariat of the Monitoring Committee;

g) Organize and ensure the ex-ante, ongoing and ex-post evaluation of the SOP Environment, within the time limit and quality standards required by the EC.

The National Environmental Protection Agency (NEPA)

The National Environmental Protection Agency was reorganized through the Governmental Decision No. 459/2005 (Official Journal No. 462/31.05.2005) as specialized body of the central public administration, with legal status, under the subordination of the Ministry of Environment and Water Management. 

At decentralized level, and operating under the authority of NEPA are 8 Regional Environmental Protection Agencies (REPAs) and 42 Local Environmental Protection Agencies (LEPAs), the key executive bodies with respect to environmental law implementation and enforcement in Romania. 

The National Environmental Protection Agency exercises, according to the law, attributions on the strategic planning, permitting of the activities with potential environmental impact, implementation of the environmental policies and legislation at national, regional and local level, established by the Ministry of Environment and Sustainable Development through regulations on organization and functioning.

NEPA is in charge of the coordination of the regional and local environmental bodies. Specific functions of planning approvals and reporting control are also attached to NEPA together with the development of secondary legislation for implementation and enforcement.

For further details see Annex 2.

The Regional Environmental Protection Agencies (8 REPAs)
The Regional Environmental Protection Agencies represents public institutions with legal status, under the subordination of the National Environmental Protection Agency, financed from the state budget.

According to GD No. 459/2005, article 10, REPAs are fulfilling the tasks of NEPA at regional level in implementing specific environmental strategies and policies, legislation and regulations enforcement and coordination of the environmental action plans elaboration.

The creation of REPAs reflects the application of the regionalization approach in the area of environmental protection. It has been considered necessary to create a legal-administrative-institutional framework allowing a new, regional decision-making system, to effectively apply (regionally and locally) environmental legislation.

REPAs issue the integrated environmental permitting acts, according to competencies established by NEPA, provided in the regulation acts. 

For further details see Annex 2.

The Intermediate Bodies for SOP Environment 

Through Governmental Decision no. 121/2007 of 7th February 2007, all Intermediate Bodies (IBs) are under the direct subordination of the Ministry of Environment and Sustainable Development and their methodologically coordination is insured by the SOP ENV - Managing Authority.
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These structures are methodologically coordinated by the Management Authority of Sector Operational Program for environmental infrastructure within the MESD – General Directorate for the Management of the Structural Instruments.

IBs are to undertake, on a management agreement basis, the following responsibilities delegated from the Managing Authority for SOP Environment:

· Identify the regional priorities to be integrated in SOP Environment, based on the regional strategies;

· Support to the MA in preparation of the SOP Implementation Manual;

· Primary evaluation and selection projects;

· Participate in tendering of approved projects and supervise contracts conclusion

· Ensure the operational coordination in the programming process with local and regional relevant stakeholders;

· Gather data necessary for monitoring and evaluation of programme implementation;

· Prepare supporting documents for the annual and final reports of the SOP;

· Advise beneficiaries on preparation of projects and applications;

· Support to MA in institutional assessment of Beneficiaries;

· Monitoring of projects under SOP implementation; 

· Carry out on-the-spot checks in cooperation with MA;

· Verification of expenditure;

· Detects the potential irregularities at the regional level and reports them to the MA;

· Ensure the awareness and publicity actions, at the level of the region.

The Local Environmental Protection Agencies (42 LEPAs) 

The Local EPAs were established originally in 1990, but their responsibilities grew substantially after years. The LEPAs oversee most aspects of environmental enforcement at the local executive level, interfacing with many other county and municipal bodies that run the environmental utilities. LEPAs are public institutions financed from the state budget provides legal de-concentrated public services in the field of environment. Presently, LEPAs are subordinated directly to NEPA. (Governmental Decision No. 459/19 May 2005). 

Main responsibilities of LEPAs are: issuing Environmental Permits for non-IPPC activities and the development of the first stages on environmental integrated permitting procedure.  

The National Environmental Guard (NEG)

NEG is a specialized body for inspection and control, with a specific statute and responsibilities on implementation of the Government environmental policy, ensuring the compliance with the legal provisions, prevention and enforcement of the environmental protection legislation (waters, soil, air, biodiversity, industrial pollution control and risk management, forestry, fisheries, Environmental Fund).
The National Agency for Protected Areas and Biodiversity Conservation 

According to Emergency Ordinance No. 195/22.12.2005, art.51, align. (5), for proper administration of the national and natural parks, sites of Community interest and of the special fauna protection areas whose surface exceeds 4,000 ha, the National Agency for Protected Areas and Biodiversity Conservation was legally assigned as public institution, subordinated to the central public authority in charge with the protection of the environment. 
Current situation in the project relevant environmental sectors - waste management, district heating and nature protection 

In order to allow to Consultant to get a clear picture of the existing situation in the priority chosen sectors, information provided was structures and touched the following aspects: Romanian strategic and planning documents on environmental protection, priority sector history, transition periods granted from negotiations on Chapter 22 - Environment, infrastructure/services provided, shared responsibilities among responsible bodies, in force/EU harmonized legislation and statistic data.

I. SOLID WASTE MANAGEMENT

The relevant strategic/planning documents in the area solid waste management are as follows:

· The National Waste Management Strategy (NWMS);

· The National Waste Management Plan (NWMP);

· The Regional Waste Management Plan for Region 7-Centre (RWMP);

· Implementation Plans for the EU Directives on Waste Management;
· SOP ENV, Priority Axis 2 ‘Development of integrated waste management systems and reduction of old ecological landfills’.
The MESD has developed a National Waste Management Plan (NWMP) based on the county plans drafted by the territorial authorities for environmental protection. The NWMP, as well as the National Waste Management Strategy (NWMS) has been approved by the Government Decision no. 1470/2004 (OJ No. 954/18.10. 2004). 

The NWMP will be the main instrument to implement EU policies within the waste sector in Romania. It is addressed to central and local authorities, producers (of both raw materials and end-products), traders, services suppliers, education and research institutes, NGOs and individual households.

The National Waste Management Strategy, as a constitutive part of NWMP, mentions as important issues for waste management, the following:

· Collection of municipal waste is not selective; recyclable and non-recyclable waste is not sorted prior to disposal;

· Inappropriate and insufficient capacities for waste treatment and disposal.

A Regional Waste Management Plan has been prepared for Region 7 Centre (only for municipal waste) has been prepared by a Phare 2001 twinning project will be considered as reference document in drafting the RWMPs for the remaining 7 regions.

Important guidance-tools related waste management planning have already been elaborated, as follows:

· The Guidelines for elaboration of Regional Waste Management Plans;

· The Guidelines for elaboration of County Waste Management Plans;

· The Handbook for the Implementation of the National Waste Management Plan.

As base for programming future investment/infrastructure projects from SCFs, SOP ENV developed the Priority Axis 2 ‘Development of integrated waste management systems and reduction of old ecological burdens’ which has as main objectives:

· To Increase the population connection rate to public sanitation services of adequate quality and at affordable tariffs;

· To reduce the quantity of waste deposited in the landfills; 

· To increase the quantity of recycled and reused waste;  

· To reduce the number of old ecological burdens.

· This priority axis will be supported through the European Regional Development Fund.
The harmonization of legislation in waste management field has been completed. 

The transposition of waste related legislation has brought specific responsibilities to the environmental authorities for implementation and enforcement. 

Transition periods have been granted to Romania by 2017 for certain types of landfills of waste, aiming compliance with EU Directives: municipal landfills – transition periods by 2017 (while temporary storage of industrial hazardous waste – 2009; industrial non-hazardous waste landfills – transition periods by 2013). 

A number of 177 landfills (around 490 ha) must cease the landfilling between 2007 – 2013. As well, according to the Accession Treaty, Romania must ensure the gradual reduction of the waste landfilled in 101 non-complying municipal landfills, to meet a maximum annual quantity of 2.2 million tones by 2013. In this regard, by 2013, biodegradable municipal waste going to landfills must be reduced to 52% of the total amount (by weight) of biodegradable municipal waste produced in 1995. Other transition periods were agreed for certain targets in the field of packaging waste by 2013, aiming to considerably reduce the quantity of waste to be landfilled. 

Due to significant economic activities in the past linked to a bare consideration of environmental protection aspects, followed by ceasing the activities of industrial giants, Romania inherited a large number of contaminated sites with a high level of emissions in the atmosphere and water and leading to an extensive degradation of the soil and landscape in many cases. 

Most of these sites are abandoned, of no use, while the need for available land for public utilities or business development is high, apart from being a risk for the environment and people health.

The most critical aspect that affects the soil quality in Romania is linked to a large number of non-compliant landfills and to an inadequate disposal of considerable quantities of waste that continue to be produced. The most frequent method of waste disposal remains landfilling. Only a small proportion is utilized as a secondary raw material and recycled. 

A major problem in Romania is caused by inadequate waste management, especially municipal waste, most of the municipalities being in lack of adequate waste disposal facilities. The selective collection is done only in certain pilot centres and most of the recyclable materials are lost by landfilling. 

Local authorities are responsible for the implementation of these commitments in line with the national strategy for public services.

The Ordinance No. 87/30.08.2001 on public sanitation services for cities, towns and communes indicates that the sanitation of localities is a local communal husbandry public service, organized in a coordinated way, regulated, managed, monitored and controlled by the authorities of public local administration.
The public sanitation service includes, among others, the following activities: pre-collection, collection, transportation and storage of solid residues, except for toxic, hazardous and special waste; set up and management of ecological landfills and the production of compost; waste incineration and production of thermal power; pre-selection and organisation of waste recycling.
The management of public sanitation services shall be carried out in the following ways: direct management or indirect management or delegated management. 

Decision of local or County Councils shall make the choice of the form of managing the public sanitation services.

Romania is currently implementing reforms in order to separate the functions of policy making, operations and regulation for decentralised community services. New legislation is supporting this reform by transferring major and concrete responsibilities to the local administration and to the local utilities respectively. The institutional changes and the switch of responsibilities need now to be followed by major changes at the operational level. To ensure sustainability and viability of services, the municipal utilities have to enhance their operational performance and move towards cost recovery and towards regionalisation of solid waste services in order to use the benefits of large-scale economy.
Moreover, the National Regulatory Body (ANRSC) gives licenses to the eligible operators, according to a set of criteria related to their size, their professional and managerial capacity and their technical and financial performance. 

Waste management infrastructure 
In general terms, and although differences in degree of performance exist within the concerned localities, the existing solid waste systems are facing serious operating difficulties due to obsolete and under-sized facilities and equipment, and the use of out-dated technologies.

The landfills do not comply with national and EU directive standards; the surface and underground water are often polluted with corresponding environmental and health consequences: no geo-membrane, no leachate collection and treatment, no gas collection, no capping of cells after end of life, no adequate operation procedure. Some landfills are in a critical situation without spare capacities and should be closed down and monitored. Many dump areas exist both in peri-urban and in rural areas.

The collection systems often use out-dated equipment (such as small size agricultural tractors and trailers), the park of 1100 l metallic bins is insufficient and needs replacement, the use of transfer stations is sometime inadequate, urban collection vehicles are insufficient in capacity. The systems in rural areas need also improvement as regards collection and treatment.

The separate collection of urban waste at source has generally not yet been tested, no sorting facilities exist and no subsidizing mechanism is in place at national level (redistribution of “green dot” duties collected according to the packaging waste directive).

To an increased extent, the capacity of the Romanian applicants for projects’ preparation - of required standard - is very low. The main problems may be summarized as follows:

- Lack of experience of the local authorities in managing large scale investment projects, as well as their low level of institutional capacity;- Limited technical and economic expertise in EU practices and requirements.

II. DISTRICT HEATING/LCPs

The relevant strategic/planning documents related distinct heating are as follows: 

· The Romania National Strategy for Energy;

· The Government Programme for Reorganizing the Centralized District Heating ‘Termoficarea 2006-2009 – Quality and Efficiency’;

· The National Strategy for Atmosphere Protection;
· The National Reduction Program for SO2, NOx and dust emissions from large combustion plants (LCPs);

· Implementation plans for the EU Directives on LCPs/IPPC/industrial waste/air quality;

· SOP Environment – Priority Axe 3 ‘Improvement of municipal heating systems in selected priority areas’.
As indicated in the National Strategy for Energy, Romania is still significantly dependent on fossil fuels such as coal and fuel oil (46%) and less natural gas (39%), used to provide population from large agglomerations, in a centralized system, heating and hot water services. 

One of the major sources of air pollution in many urban agglomerations is represented by the municipal heating plants (large combustion plants); due to old technologies and long-term under-investments, LCPs are highly polluting the environment and represent a threat to population and environmental health. Pollutant emissions from LCPs represent the most important part of total emissions of SO2 and NOx in urban areas, emphasizing the phenomena of acidification and troposphere-ozone formation.

In 26 of the largest municipalities of Romania
, LCPs are the main sources of thermal energy and household hot water, but also the main air pollution sources due to fossil fuels (coal, fuel oil) used by these installations.

In Romania were inventoried 174 LCPs - power plants and thermal power plants with a rated thermal power input equal or greater than 50 MW, which use mainly fossil fuels. These LCPs are classified according to the owner or their national co-ordinator, in three large groups:

- 72 LCPs owned by Ministry of Economy and Trade (MET) (state owned) – which mainly provide electric energy for safe maintenance of National Energetic System (industrial users), and secondly they provide technological steam and thermal energy for the population;

- 80 LCPs under the co-ordination of Ministry pf Administration and Interiors (MAI) which belong to 26 public local authorities and are the only providers of thermal energy (heat and hot water) for the population in urban areas in which they are located; some of them provide electric energy (cogeneration system) for those localities;

- 22 LCPs owned by other economic operators (private) – which provide electric and thermal energy both for industry and the population.

Table no.1 – LCPs and ownership of the national services co-ordination

	Type of LCP
	Total number
	Ownership of national co-ordination

	
	
	Ministry of Economy and Trade
	Ministry of Administration and Interior
	Other economic operators

	Total number of LCPs
	174*
	72
	80
	22

	Old plants (type I)

(put in operation before 1st of July 1987)
	163
	64
	79
	20

	New plants (type II)

(put in operation after 1st of July 1987)
	11
	8
	1
	2


* (7 LCPs are in compliance with the requirements of Directive No 2001/80/EC; 157 LCPs are non- compliant and 10 LCPs are closed or in closing procedure by the date of accession) 

After the 174 LCPs have been analysed in respect with EU compliances, Romania obtained transition period on type of pollutants discharged into atmosphere (SO2, NOx and dust) between 1-6 years for 77 LCPs (2008-2013) and for NOx, between 1-2 years for 6 LCPs (2016-2017).

According to the National Strategy for Thermal Energy Supply, 52% of the urban population benefits from centralized heating services and will be further connected to centralized systems in medium and long term. This is mainly due to the increasing price of natural gas; therefore, private facilities, usually based on natural gas - which is less pollutant than coal and oil fuels - are not affordable to a major part of urban population. 

District heating systems belong to territorial administrative units and are managed by the local public administration that is responsible to supply population with thermal energy.

Future actions envisage reduction of the negative impact on the environment and human health in those urban agglomerations mostly polluted by old district heating systems. Interventions will be based on a medium/long term regional heating strategy that must also include an evaluation of the option to replace the district heating system with alternative smaller scale local heating systems. 

Where the most cost-effective option is the use of renewable or less pollutant sources of energy for municipal heat-generating plants, related projects are given first priority. 

Where no alternatives for traditional fuels are available, the main aim is to promote a rational use of the non-renewable energy sources with an increase of coefficient of thermal efficiency. 

Related costs for environment, commitment regarding reduction of emissions by keeping them at source for LCPs, according to requirements of the European Directive 2001/80/EC transposed into Romanian legislation by GD 541/2003, are the responsibility of the installation holder. Further on, the up-grade of such installations should be lead by local public administrations.

At the request of the central public authority for environmental protection, ANRE carried out an assessment of the increase in electrical power costs to the end-user, resulting from the environmental costs for compliance with the requirements of Directive 2001/80/EC. This assessment took into account the evolution of final consumption of power energy in Romania, according to the provisions of the Road Map in the Energy field for the period 2003-2015, approved by GD no. 890/2003, as well as the data regarding the electrical and thermal energy production achieved in 2003.

Using these hypotheses and based on mentioned data, a progressive increase in the contribution to environmental costs was obtained, reaching a maximum of 4.55 EURO/MWh of power energy to captive consumers compared to March 2004, when the prices were:

· 53.35 Euro/MWh-average price;

· 58.92 Euro/MWh-price to household consumers.

Regarding implementation:

The programs on progressive reduction of emissions from LCPs were approved, at the level of the LCP Technical Secretariats.

The National Reduction Program for SO2, NOx and dust emissions from large combustion plants was elaborated on the basis of progressive emissions reduction programs drawn up for all 109 LCPs which are not complying to the provisions of Directive 2001/80/EC. Through the National Program, the quarterly reporting obligation regarding the progresses recorded in the achieving of progressive emissions reduction programs and emission-reporting processes was established. 

Studies regarding national inventory of emission from LCPs and studies regarding self-monitoring procedures of emissions from LCPs were elaborated by ICIM Bucharest. 

The specific software for LCP application (function system data, data base and information regarding necessary information for LCPs) was introduced at LEPAs, REPAs, NEPA and MESD level. Training of the personnel from Technical Secretariats was delivered within the Twinning Project RO/2002/IB/EN/02 for the implementation of the Directives VOCs, LCP and SEVESO II, in order to control the LCPs activities at the level of MESD, NEPA, REPAs and LEPAs, regarding the use of RISA – GEN soft for LCP Data Register, which includes LCP inventory and the inventory of the emissions from LCPs.
During the reference period, for large combustion plants under the coordination of the Ministry of Economy and Commerce, investments for reduction of dust emissions from LCPs, modernizing the combustion process using low NOx emissions burners and continuous emissions monitoring systems were carried out. Also, feasibility studies were elaborated regarding desulphurization works of LCPs’ operators coordinated by MEC that have actions in their emission progressive reduction programmes of sulphur dioxide, nitrogen oxides and dust from LCPs with complying deadline in this period.

Until now, 10 operators owning a number of 27 large combustion plants obtained integrated environmental permits, complying with the provisions of Directive 96/61/EC and Directive 2001/80/EC. According to the provisions of Directive 2001/80/EC, the situation of the 27 large combustion plants is the following:

· 1 new LCP;

· 11 LCP with progressive reduction programs of the emissions, according to the transitional period obtained;

· 7 LCP with derogations from respecting the emissions limit value;

· 1 LCP respects the emission limit value;

· 3 LCP will comply until the accession date;

· 4 LCP will be closed until the accession date.

31 operators, owning 91 large combustion plants, have submitted the documentation for integrated environmental permit, being in different procedural phases.

Particular attention will be given to activities for upgrading large combustion plants that target at significant reduction of SO2, NOx and particles emissions, thus contributing to implementation of air related Directives for which Romania has agreed transition periods.

These investments will support also the programme initiated by the Romanian Government for the restructuring of the centralized system for thermal energy production and distribution “District heating 2006 – 2009, Quality and Efficiency”. The objectives of this programme are that centralized system for thermal energy production and distribution to meet a thermal efficiency of at least 80%, by eliminating the losses from transport and interior networks for hot water and heating supply and by introduction of metering to apartment building and thermal centres. This programme is expected to result in a decrease of fuel consumption and reduction of emissions in the air.

III. NATURE PROTECTION

The relevant strategic/planning documents in the area of nature protection are:

1. The National Strategy and Action Plan for the Preservation of the Biodiversity and its Sustainable Development; 

2. ENV-SOP, Priority Axis 4 ‘Implementation of adequate management systems for nature protection’ that aims to: 

· Preserve the biological diversity, natural habitats and wild species of fauna and flora;

· Ensuring an efficient management system of the protected areas.

3. Implementation Plans for the EU Birds and Habitats Directives;

4. The National Programme for Rural Development;

5. The Regional Operational Programme (MEI as Managing Authority).

Natural assets of the Carpathian basin are highly important for the entire Europe because of the unique wild flora and fauna, climate and landscape. From the EU perspective, by the accession date, Romania has to ensure the establishment of Natura 2000 network, in accordance with Birds and Habitats Directives and to prepare relevant protection measures for community interest sites. 

In Romania, there are 13 National Parks (42.32%), 13 Natural Parks (16.83%), as well as the ‘Danube Delta’ Biosphere Reserve (31.59%). The total surface covered by Natural Parks, National Parks and Biosphere Reserves is 1,687.512 ha (121,779 ha maritime surface), which represents 7% of the total terrestrial country surface. Besides the National Parks, Natural Parks and Biosphere Reserves, there are 935 scientific reserves, nature monuments and nature reserves with a total surface approximated at 180.000 ha (0.926%). Therefore, the total terrestrial surface of the natural protected areas represents around 8% of the total terrestrial country surface at the end of 2005. By the end of 2013, this percentage should reach at least 15%. 

The management of 24 National and Natural Parks has been contracted with the following bodies: 22 to the ‘National Forest Administration’ ROMSILVA one to Neamţ County Council and one to the University of Bucharest. Currently the administrative structures for most of the large protected areas are established, except the areas recently designated. 

The ‘Danube Delta’ Biosphere Reserve has a triple international status: Biosphere Reserve, Ramsar Site and Site of World Natural and Cultural Heritage. Due to the favourable conservation status of the ecosystems and wild species present here, the Council of Europe has awarded the European Diploma to the Danube Delta. This protected area is under the direct management authority of the Ministry of Environment and Water Management.

The existing Romanian network of protected areas will be supplemented with the future Natura 2000 sites, as the existing national legislation considers these areas as protected areas. Untill now 116 Special Protected Areas (SPAs) and 79 proposed Sites of Communitary Interest (pSCIs) have been identified. 28 SPAs have already been officially designated as such through Governmental Decision in 2005 and 2006. 

So far, maps and detailed description of the limits have been developed for the Danube Delta Biosphere Reserve and for the national and natural parks. This allows the analytical calculation of their surface, at a higher precision rate. The GIS limits have been determined for about 80% of the total natural protected areas.   

The land from the existing protected areas is mostly in state ownership (cca 78%), but important areas are in private ownership (11%) or belong to local authorities (11%). Land ownership is still under major changes, especially because of the continuing forest restitution process. All protected areas, including the future Natura 2000 sites will face significant challenges in conservation management and maintaining the favourable conservation status if there will not be proper measures planned and implemented to encourage private land owners to incorporate biodiversity conservation into land-use practices.

It is important to emphasize that the protected area network, that will incorporate a significant part of the Natura 2000 network, faces important management challenges because if significant gaps in  infrastructure and capacity for efficient management. 

The responsible authority for the protected area management is the MESD. 

So far, the MESD contracted the management of most national and natural parks with the National Forrest Administration (22), local authorities (2) or universities (1). 

The Ministry of Environment and Water Management directly coordinates the Danube Delta Biosphere Reserve. In addition, protected areas, other than national and natural parks, are in the custody of individuals, NGOs or various institutions (National Forrest Administration or Local authorities). 

Only 4 national park administrations have benefited of significant financial support for infrastructure development, mainly from international donors. 

Only 3 protected areas have management plans approved by the MESD. 

Currently, because of economical pressure and lack of management resources, protected areas are confronted with high pressure from legal and illegal logging, uncontrolled tourism and construction development, illegal hunting, leading to irreversible losses of biodiversity in Romania.

Over the past decade, restitution of forests had a significant impact both on biodiversity conservation, determined by the massive deforestation, which led to habitat fragmentation, reduction of retention capacity of the soil, landslides and lead to the deterioration of biodiversity as a whole.
In order to develop the management framework for the protected area network, including NATURA 2000 sites, several actions are required regarding: setting up of administrative structures, consolidation of institutional capacity of existing administrations, preparation/review of management plans for protected sites, development of specific studies, inventories, maps and conservation activities public awareness campaigns and educational activities for the natural and cultural assets and ecological importance of protected sites, information  awareness and support of local communities on the need for sustainable development of these areas.

Strengthening the institutional system to provide control, law enforcement and sufficient capacity to prepare and implement management plans (conservation programs) for protected areas is a real necessity. The aim is to ensure efficient protected area management, and thereby to stop devastation and risk to the environment and population. 

In the accession process Romania will have to implement the NATURA 2000 Network, in accordance with the EU requirements. In order to preserve these valuable natural assets, the biological diversity and the landscape, actions are needed to ensure adequate management, monitoring and infrastructure of the protected area network, including Natura 2000 sites.

In order to develop the management framework for NATURA 2000 sites, several actions are required regarding: 

· Setting up of administrative structures and/or consolidation of institutional capacity of existing administrations;

· Preparation/review of management plans for protected sites;

· Development of specific studies on biodiversity, socio-economic issues, potential economic benefits around protected areas and Natura 2000 sites, etc;

· Inventories, maps;

· Planning and implementation of specific conservation activities, including support for activities developed by local communities that are contributing to the specific objectives of the protected areas, including Natura 2000 sites;

· Public awareness campaigns and educational activities for natural assets and ecological importance of protected sites;

· Information, awareness raising and support for local communities on the need for sustainable development of these areas.

Romania has finished harmonizing its legislation concerning nature conservation with the European Union requirements by the end of 2001, without any transition periods.

According to this secondary legislation, the contractual obligation of the administrators and custodians of the protected areas and future Natura 2000 sites is to carry out an inventory of the habitats and species present in the protected areas, according to the Natura 2000 standard data form and the development of management plans.

Till May 2006, the contracts for the administration of 24 National and Natural Parks were signed and in the period January – December 2004, about 300 protected areas were given in custody. 

Mapping represents one of the most important aspects in the technical preparation of lists of proposed Sites of Community Importance and Special Protection Areas besides the inventory of species and habitats. For this reason the GIS the limits of all bio-geographical regions were developed at 1:50,000 scale. 

The Cadastre of Natural Protected Areas in GIS (1:25,000 scale) for all protected areas started in 2003, with financial support coming from the GEF World Bank Biodiversity Conservation Management Project. The national and natural parks, biosphere reserves (including their internal zoning) and almost all of natural and scientific reserves and nature monuments are already delimited in GIS and will be completed till the starting of the current project. Within the same project the Biodiversity Information Management System was developed as open source ESRI Avenue software under ArcView 3x. Many GIS layers including localities, rivers, roads, lakes, land use, were developed and Landsat satellite images national coverage were mosaiqued for 1990 and 2000. Distribution of fauna and flora species was mapped in GIS based on information from published materials: Romanian Flora, Romanian Fauna and Vertebrates Red Book. 

The limits of the 44 Important Bird Areas (IBAs) identified by the ROS (Romanian Ornithological Society) with the support of Bird Life International were mapped in GIS. At present, 27 sites received the approval of the Romanian Academy and were declared as SPAs (Special Protected Areas), through Governmental Decision 2151/2004.

A ‘Methodological Guideline for the insertion of biodiversity considerations into the environmental impact assessment procedures (EIA)’ was elaborated, within the PHARE 2000 Project ‘Technical assistance to ensure compliance with EIA Directives’, as related to the impact assessment on Natura 2000 network. This Guideline included the provisions of Article 6, (3) and (4) of the Habitats Directive within the “Methodological Guide” elaborated by the European Commission.

Currently, for all the activities/programs/plans that might have significant impact on natural protected areas (future Natura 2000 sites), the national public authority (Directorate for Biological Diversity Conservation and Biosafety) issues, based on environmental impact assessment study, a Natura 2000 advice-note. 
In the field of public education and awareness, publicity materials on the conservation of biological diversity were developed. In October 2003, the Strategy for public awareness on biodiversity was launched and the posters representative for the types of natural habitats and for the species of wild fauna and flora were presented. In December 2003 the Catalogue of Natural Protected Areas (edition in two languages) was presented.

Romania has started with the implementation of the Emerald Network in 2001. In the framework of the Emerald Network pilot project Romania included 7 sites in the database. 

Besides the above-mentioned activities, the MESD has established action plans for the implementation of a national strategy for the conservation of biodiversity and has also developed a national strategy in line with the European acquis requirements/objectives. Furthermore, implementation plans have been elaborated with time schedules for the implementation of the EU Birds and Habitats Directives.

According to SOP-ENV, there are more specific implementation and enforcement requirements to be achieved as follows: 

· Strengthening the capacity and capabilities at the local/regional and central level to enforce the nature protection legislation;

· Guidelines for management of specific types of Natura 2000 sites;

· Guidelines for management plans and development of the management plans for the different types of pilot sites;

· Establishing a control system for future Natura 2000 Network and a monitoring system of habitats and species conservation status;

· Public awareness regarding Natura 2000 Network implementation.

1.5 Related programmes and other donor activities

The Consultant shall integrate in his review/analysis – especially in what concerns the elaboration of phased Master Plans – the expected (or already running) contributions of international programmes as Phare, ISPA, IFIs, World Bank and other bilateral cooperation’s and donor activities in the domain of solid waste, nature protection and district heating.

Phare 2001 RO 0107.15.03 - ‘Environmental cost assessment and investment plan’ 


Phare 2003 Twinning project RO 03/IB/EN/01 - ‘Support for MESD in Preparing the Multi-annual Programming Scheme PHARE – Economical and Social Cohesion’

The project has been aimed at providing support to implementation of Phare ESC 2003 investment grant scheme in the field of waste management in the Region 7 Centre, as well as at developing a multi-annual programming concept for the investment in infrastructure in the environmental sector and designing a grant scheme at national level to provide support for the projects preparation under Phare ESC 2004. 
Phare 2004 - Twinning project RO 04/IB/OT/05 - ‘Support for the Ministry of Environment and Water Management to function as Managing Authority in the environmental sector’ 

The overall objective of the twinning project is to achieve compliance in the environmental sector with the EC legislation (Environmental Acquis) through an efficient utilization of the EC structural interventions within the SOP Environment as a priority of the Romanian NSRF in the programming period 2007-2013.

The project purpose is to complete the programming of the SOP Environment for the period 2007-2013, to prepare the MESD for the function of the Managing Authority encompassing structural interventions from both the Cohesion Fund and ERDF and prepare the IBs to dealing with their specific duties.  

The project will make an assessment of the available project applications suitable for assistance within the SOP Environment will elaborate written guidelines for the elaboration of applications for SOP Environment (including both ERDF and CF project proposals).

ISPA Measure 2003 RO/16/P/PA/013 – ‘Technical Assistance for Project Preparation in the Environment Sector located in Romania’

The main objectives are the following:

- To provide technical assistance for the preparation of a substantial number of new environment projects sufficient for the period 2004-2006 and to ensure effective implementation of the projects. This includes the full preparation of the Application forms, including the supporting documents and tender dossiers, ready to be launched. The aim is to ensure an optimal utilization of ISPA funds;

- To strengthen the institutional capacity of the ISPA unit within the Ministry of Environment and Sustainable Development, which is the body responsible for the programming of ISPA measures in the environment sector, to manage the preparation and evaluation of feasibility studies and applications, and monitor implementation of approved projects;

- To assist the project promoters in developing local capacity for future project preparation. Given the scale of needs, it is unlikely that any ISPA measure will be able to fulfil the investment needs required to achieve full compliance with all relevant EC directives in the short-term. One of the objectives will be to define a long-term phased investment programme taking into account affordability issues. 
Under this Technical Assistance contract are launched 7 components:

Component 1: Technical assistance for project prioritization (framework contract);

Component 2: Technical assistance for review of projects for 2004 in the field of water and wastewater (framework contract);

Component 3: Technical assistance for review of projects for 2004 in the field of solid waste   (framework contract);

Component 4: Technical Assistance for project preparation in the drinking water and                          wastewater sector (5 projects);

Component 5: Technical Assistance for project preparation in the drinking water and wastewater sector (5 projects);

Component 6: Technical Assistance for project preparation in the solid waste sector (5 projects);

Component 7: Technical Assistance for strengthening the programming capacity of the MESD.

ISPA Measure No: 2005 RO 16 P PA 001 – ‘Technical Assistance for Project Preparation in the Environmental Sector in Romania (2006-2009’) 

This technical assistance is required for the preparation of minimum 25 applications for investment projects in environment sector - water/waste water and solid waste sub-sectors - with the view to receive financial support from SF/CF beginning with 2008. The measure also involves institutional strengthening (including on-the-job training of staff from the futures local beneficiaries) of future Final beneficiaries of EU funded investment measures on all stages of project preparation, from screening of projects, of feasibility studies to the elaboration of tender dossiers.
The main objectives are the following:

· To assist the MESD for the preparation of a substantial number of new environment projects, to be financed from SF/CF in the first years after accession. This includes the full preparation of the applications and supporting documents, as well as tender dossiers ready to be launched, in compliance with the procurement rules applicable in Romanian from the date of accession on. The aim is to ensure an optimal utilisation of EU funds;

· To develop efficient, financially viable and performing final beneficiaries and implementation structures to increase sustainability of EU co-funded assets and ensure improvement in the quality and cost-effectiveness of the services delivered to the population served by such assets;

· To strengthen the management of the environmental investments by increasing the economies of scale through regionalisation of operating structures. 
ISPA Measure No: 2003 RO 16 P PA 012 – ‘Technical Assistance for Institutional Capacity Strengthening of ISPA Final Beneficiaries in the Water and Wastewater Sector (2005-2009)’
The ISPA measure seeks to build on the good institutional practice gained through the FOPIP program undertaken under MUDP and to replicate it for the ISPA final beneficiaries, which have not previously benefited from this initiative. This measure recognises that financial viability and good operational performance are a prerequisite for sustainability and long term success of ISPA investments.

A complete financial and operational performance improvement program (FOPIP) will be developed for a group of 12 water utilities not previously involved in the MUDP program, which have or will have received support under ISPA. 

· Brasov, for expanded operation area as compared with the MUDP I situation;

· Sibiu;

· Satu Mare;

· Piatra Neamt;

· Buzau; 

· Pitesti (with ISPA investments approved in 2002 or 2003 currently under implementation);

· Maramures (Baia Mare);

· Drobeta Turnu Severin;

· Deva Hunedoara;

· Ramnicu Valcea (with ISPA investment projects approved in 2004);

· Galati and Tulcea (with project under preparation with the aim to have the ispa investments approved in 2005).

As well, a financial and institutional pre-screening (PRE-FOPIP) of future beneficiaries of EU financed environmental projects will be developed for another group of 9 regional companies, selected from the ISPA pipeline projects. 

· Vaslui (regional operator for 5 cities); 

· Giurgiu financed environmental County;

· Cluj County (Turda-Campia Turzii area);

· Sibiu County (Medias-Agnita-Dumbraveni-Copsa Mica area);

· Gorj County(Targu Jiu and surroundings);

· Olt County (Slatina and surroundings);

· Caras Severin County;

· Suceava County;

· Teleorman County.

The PRE-FOPIP TA consultants will undertake an audit of the existing institutional framework, of the financial and operational performance of the target utility companies and, following an analysis of the current situation, will prepare an action plan for institutional strengthening. There will be identified changes needed to ensure minimum requirements in terms of institutional governance and financial viability; as well outstanding issues which could impede, from institutional point of view the approval of a CF application. 

The consultant, under this assignment, shall integrate in his review and analysis – especially in what concerns the elaboration of phased Master Plans – the expected (or already running) contributions of programmes as PRE - FOPIP, SAMTID and other previous related studies.

Loan Agreement between Romania and the International Bank for Reconstruction and Development (BIRD)
The objective of the Project is to assist the Borrower to meet EU environmental directives in the water and wastewater sector, thereby improving the quality and coverage of water and wastewater services, mainly through: (i) support of infrastructure development in the municipalities of Bucharest and Arad to provide better water and wastewater service and improve storm-water management; and (ii) preparation of priority water and wastewater projects in 11 counties.

Part 3 of the project is dedicated to ‘Project Preparation for the EU’. Technical advisory services to carry out feasibility studies in eleven (11) counties of the country, encompassing the following: 

- Phase 1 - data collection and development of a Master Plan at the county level to identify priorities; 

- Phase 2 - the preparation of a detailed feasibility study to identify the following for each project: objective, scope of work, cost, and implementation arrangements, including as needed, a phased implementation arrangement; and the preparation of a financing plan, including the application for EU grants and available co-financing;

- Phase 3 - the preparation of a detailed implementation plan at each county, the development of institutional capacity at the local level so that the projects are implemented well, and the provision of support to the MoEWM to program and secure the EU funds. 

Further linked projects/Programmes are detailed in Annex no. 3.

2. OBJECTIVE, PURPOSE & EXPECTED RESULTS

2.1 Overall objective

The overall objective of the project of which this Contract will be a part is to improve the Romanian environment infrastructure according to European standards in the field of waste management, nature protection and district heating to significantly increase the quality of the environment and of human life conditions.
2.2 Purpose

The purposes of the present technical assistance are as follows: 

Purpose 1: To provide to environmental authorities and final Beneficiaries viable and mature projects pipeline to be financed in the framework of the SOP Environment - waste management, district heating and nature protection;

Purpose 2: To prepare complete Applications and tendering/contractual documents for minimum 13 viable and mature projects ready to be contracted under SCFs; 

Purpose 3: To define a long-term investment programme for the three priority sectors: waste management, district heating and nature protection.

Purpose 4: To support the environmental authorities and final beneficiaries in acquiring experience and knowledge regarding SCFs project preparation - especially in programming and contracting phases, through training activities;

2.3 Results to be achieved by the Consultant

In order of importance, results to be achieved by the Consultant are as follows:

Result 1:  Long-term phased investment programme in the field of waste management, district heating and nature protection defined; 

Result 2: High quality of preparatory measures for elaboration of the preliminary design of the planned works insured (e.g. geological and hydro – geological surveys, feasibility studies, Master Plans, economic-financial analysis, institutional assessment, EIA studies performed and their associated environmental agreements for investment projects developed, EA procedure for nature protection management plans developed and the report on environment elaborated);

Result 3: A portfolio of projects (minimum 5 Applications on waste management infrastructure, 3 Applications on district heating and 5 Applications/building models for protected areas/Natura 2000 sites infrastructure) and the associated Tender Dossiers prepared to be financed under EU structural instruments; 

Result 4: Procurement strategy established and drafted; 
Result 5: The institutional capacities of the central and local authorities in relation with projects preparation, appraisal, selection, prioritisation and implementation strengthened through training activities;

Result 6: Information and awareness among regional Beneficiaries and general population on issues related legislative requirements for recycling, waste minimization and soil protection, environmental impact due to reduction of emissions from district heating and preservation of biodiversity and natural heritage get increased.
3. ASSUMPTIONS & RISKS

3.1 Assumptions underlying the project intervention
· Interventions/Applications are consistent with medium/long term regional strategies objectives: the National Strategy for the Environmental Protection, the National Strategy for Waste Management, the National Strategy for the Preservation of the Biodiversity and its Sustainable Development, the National Strategy for Atmosphere Protection, the National Strategy for Energy, the National Strategy for Thermal Energy Supply;

· The Environment-SOP finalized and approved in due time;

· The 8 Regional Waste Management Plans are drafted and approved;

· The present institutional structure/specific responsibilities are maintained to proper implementation of project’s activities;

· Full commitment and support at decision-making level within the institutions involved in the management of future Structural Instruments is insured (MESD and 8 IBs);

· Good co-operation between Structural Instruments recipient institutions (especially the MESD and IBs) and the Consultant is established and insured;

· Overall Master Plans for solid waste system are compliant with objectives/activities foreseen by the National Waste Management Plan, revised in 2004 and ratified by Government Decision no. 1470/2004; 

· The option for replacement the district heating system with alternative smaller scale local heating systems is taken into consideration by Consultant when Master Plan is designed; 

· Project’s Tasks are completed on schedule and frame-budget allocated and compulsory results are obtained;

· Adequate human resources/staff from MESD, IBs and final Beneficiaries in-place and available for receiving training sessions;

· Project’s sustainability is insured by staff that continue working within the MESD/IBs/final Beneficiaries; 

· The Consultant provides a team of key experts and non-key experts with high level of skills and expertise in the filed of waste management, nature protection and district heating;

· Different local stakeholders prove flexibility and agree on investment priorities, the Applications’ size/components and co-financing level; 

· The population is properly informed about the importance and positive impact of the proposed projects; public consultation during EIA procedure is insured;

· The population willingness and affordability to pay for better services in waste management, district heating and nature protection sectors are correctly evaluated in an early project preparation phase.
The Master Plan drives the investment program, in terms of priorities; the extent of the programme within the Application is controlled by the size of the loan from the participating IFIs, particularly the affordability of the repayments by the Local Authorities.

Particular assumptions of the future regional plans for the solid waste system in the given areas (waste generation, rates exchanges, population variation etc.) are also to be considered. This includes on one hand, the trend for reductions in solid waste production as tariffs increase (to pay for improved levels of service and better infrastructure); on the other hand, the trend for increasing of waste production linked to the increase of the living standard.

3.2 Risks

The following risks for the project should be taken into account:

· Delays/problems in identifying the representatives of the beneficiary;

· Delays in setting-up an adequate institutional organization for project preparation and implementation;

· Differences between EU and Romanian standards and legislation;

· Lack of a close co-operation between all entities involved in the project;

· Lack of political will in promotion of the regional projects;

· Lack/delay in identification of the appropriate site for the construction/closure of the future/old facilities (i.e. landfill);

· Differences between priority setting at local and national level.

The Consultants should, throughout the process, keep in mind that they should maintain an independent position from what could be solely locally driven interests/priorities particularly as regards the definition of the components to be prioritised in the application for EU financing.

4. SCOPE OF THE WORK

4.1 General

4.1.2 Project description

This project is part of the Phare CES 2005 Programme, ‘Building the Institutional Structures in order to achieve, upon accession, sound and efficient management of EU Structural Funds, and efficient management of programmes under EDIS requirements’, Priority E_8 ‘Technical Assistance for the Pipeline of projects preparation’.

Romania, Member State since 1st January 2007, will benefit from EU Structural and Cohesion Funds assistance (ERDF and CF). Consequently, the annual allocation for environment sector, beginning with 2007, will be increased substantially. Therefore, Romania needs to develop a genuine “pipeline of projects” in order to increase the absorbsion of EU funds foreseen for the programming period 2007-2013 in line with SOP ENV priority axis provisions.

Present Terms of Reference describe the Technical Assistance (TA) to be provided by the Consultant in order to ensure the preparation of the pipeline of projects, the associated tendering documents/Tender Dossiers and to deliver training to target institutions. The consultancy services aims to strengthening the institutional capacity necessary for the efficient management of the SCFs allocated by SOP ENV in the field of environmental protection.

The present TA project is organized in four main Tasks and subsequent activities as follows:

	Task 1 - To prepare SFs Applications/Tender Dossiers/Contractual documents for investment projects in integrated solid waste management infrastructure for 5 Romanian counties 


Activity 1.1 - To assess the current situation in solid waste management system, needs for its rehabilitation /improvement up to EU standards and investments estimated costs
Activities 1.2 – To identify, select and prioritise the investment projects for the waste management related infrastructure 
Activity 1.3 - To elaborate minimum 5 Applications for infrastructure projects on solid waste management sector
Activity 1.4 – To prepare Tender Dossiers and Contractual documents for minimum 5 Applications on solid waste management infrastructure
	Task 2 - To prepare CFs Applications/Tender Dossiers/Contractual documents for investment projects in district heating/LCPs infrastructure in 3 Romanian municipalities 


Activity 2.1 - To assess the current situation in the district heating systems, needs of rehabilitation /improvement up to EU standards and investments estimated costs



Activity 2.2 – To identify, select and prioritise investment projects on municipal district heating/LCPs infrastructure

Activity 2.3 - To prepare minimum 3 Applications for investment projects on municipal district heating /LCPs infrastructure

Activity 2.4 – To prepare Tender Dossiers and Contractual documents for minimum 3 Applications resulting under Activity 2.3
	Task 3 – To prepare SFs Applications/Tender Dossiers/Contractual documents for investment projects on protected areas/Natura 2000 sites infrastructure


Activity 3.1 - To assess the current situation to identify the infrastructure investment needs for proper management of protected areas/Natura 2000 sites network

Activity 3.2 – To support the Managing Authority within MESD to organize and launch ‘Call for Proposals’ for protected areas/Natura 2000 sites infrastructure projects
Activity 3.3 - To prepare minimum 5 Applications for investment projects in protected areas/Natura 2000 sites infrastructure based on ‘Call for Proposals’ list of priorities
Activity 3.4 - To prepare Tender Dossiers/Contractual documents for the minimum 5 Applications prepared under Activity 3.3
	Task 4 – To strengthening the capacity of target institutions on SCFs projects preparation in line with Environment-SOP priority axes – horizontal activity


Activity 4.1 – To support the environmental authorities and final beneficiaries in SCFs projects preparation for Environment - SOP – Guideline/Checklists for projects preparation
Activity 4.2 - To prepare and deliver training sessions based on dedicated programme and syllabus on solid waste management, district heating/LCPs and nature protection 
4.1.2 Geographical area to be covered

Project will cover the entire geographical area of the Romanian territory.

The Pipeline of Projects prepared by Consultant under present technical assistance will be addressed to infrastructure/investments needs in Romania 5 distinct counties (waste projects), 3 municipalities (district heating projects) and for nature-protected areas network (Natura 2000 sites/ National Agency for Protected Areas projects), the selection process being developed on a specific questionnaire basis prepared by the Consultant.

4.1.3 Target groups

The target groups identified under the current project are the administrative structures involved in the management of the future Structural Instruments for the environmental sector: 

· The Ministry of Environment and Sustainable Development (MESD) as Managing Authority for Environment-SOP and Implementing Authority for the present technical assistance;

· The SOP ENV - Intermediate Bodies - (8 IBs) from Bucharest, Cluj, Bacau, Galati, Craiova, Pitesti, Timisoara and Sibiu ; 
· The National Agency for Protected Areas and Biodiversity Conservation (NAPABC);
· Final Beneficiaries of the infrastructure/ investment projects-pipeline and management plans for Nature 2000 sites financed under SCFs  which are the Local/Municipal and County Councils and their associations, regional operators, autonomous public service enterprises, administrators of nature protected areas/Natura 2000 sites; 

· The Local Councils/County Councils – acc. to Romanian Law. No 215/2001 and G.O No. 32/2002 are responsible for the administration of the public domain of the urban agglomerations including waste services and the centralized district heating system; 

· The Ministry of Interior and Administrative Reform (MIAR) is responsible for overall monitoring of the municipal services in Romania and for developing strategies and policies to improve the quality of delivered services;
· The National Regulatory Authority for Public Municipal Services (ANRSC) is responsible for the setting up the legislation and the national policy for public utilities in Romania.  Among other attributes, this authority approves the prices and tariffs for water supply and sewerage utilities according to the Government Decision no. 32/2002.  

4.2 Specific activities

The Consultant shall provide technical assistance for the preparation of minimum 13 projects/ Applications for EU co-financing, in the field of solid waste (5), district heating (3) and nature protection/protected areas (5). 

According to the availability and reliability of documentation prepared by the responsible local authorities, the Consultant shall review and improve, or elaborate from scratch all documents. 

The categories of services to be rendered for each project will be undertaken in three stages:

· Pre-feasibility stage - to assess the current situation and to develop a Master Plan (solid waste and district heating fields) /Management Plan (nature protection field);

· Feasibility stage - to prepare the studies and to generate the documents to support the Application for EU co-financing;

· Tendering stage - to generate tender documents for works and services contracts and support during tendering and contracting.

1. The projects concerning the completion of integrated management of public solid waste sanitation services in the urban and rural areas envisaged by the project includes, among others, the following activities: 

· Procurement of containers/specific equipment for selective collection of waste, pre-collection, collection, transportation and storage of solid residues, except for toxic, hazardous and special waste;

· Closure of non-compliant landfills; 

· Construction of landfills compliant with EU standards;

· Composting facilities/plants;

· Transfer stations for the most important counties agglomerations;

· Pre-selection and organization of waste recycling facilities, etc, according to the results of the consultant’s assessment; 

2. The completion/modernization of district heating systems in the envisaged areas is including the following indicative operations (subject to an assessment of the investment needs): 

· Up-date the technology for large combustion plants (rehabilitation of boilers, energetic groups  and turbines); 

· Introduction of BAT (best available techniques) for SO2, NOx and dust reduction; 

· Introduction of on-line monitoring system; 

· Rehabilitation of non-compliant slag and ash landfills; 

· Rehabilitation of hot water and heating distribution networks. 

3. To strengthening the physical infrastructure of the institutions/administrative bodies for nature and landscape protection (nature-protected areas administrations and NAPA) to implement management plans requirements, indicative operations is including: 

· Investments supporting administrative structures, protection and preservation of the habitats and species, the development of infrastructure (building and endowment of the administrations headquarters and visiting centers, etc.) within the territories under the Natura 2000 network;

· Implementation of management plans requirements for Natura 2000 sites, action plans for protection and conservation of the species of community interest, awareness raising activities and environmental education; setting up of systems for monitoring the protected natural habitats and wild species;

· Implementation of/compliance with EU Natura 2000 network requirements. 

The Tasks and Activities to be carried out within the project are aimed to produce the specified results. The bidder should elaborate in detail how they would address to all of these activities in their proposed organisation and methodology.

Preconditions and Horizontal Tasks
1. All Tasks and Activities have to be carried out in close co-operation between the Consultant, Implementing Authority/MESD, Beneficiaries, Contracting Authority/CFCU, National Aid Co-ordinator of the EU financial assistance/MEF to allow smooth project implementation and to attain its general and specific objectives.

2. Horizontal task/amendment applied to all environmental sectors to be assisted by present TA:
The Consultant has to prepare necessary arrangements for an effective implementation of the partnership-principle in different stages of PCM – from programming, financing, monitoring and evaluation. Thus he/she will organize meetings/roundtables and other communication patterns with project stakeholders to create premises for developing partnership projects. A viable system for developing partnership among projects potential stakeholders/investors will be set-up by Consultant (programme, mechanism, logistics, human resources and funds needed to maintain operational the process) based on experience gained by the EU Member States. 

To implement ‘partnership mechanism’, necessary documents and structures will be in place and operational in a very earlier implementation phase.

3. As general horizontal Task, the Consultant shall provide effective support to MESD/IBs and final Beneficiaries during Tendering and Evaluation processes, in performing tendering related activities according to Procurement Strategy/Plan that include: organizing site visits, answering to clarification questions received from Tenderers, support during tender evaluation, contract negotiation and preparations up to contracts signature.  

The Consultant shall assign at least one expert in each works tender (non-key expert within Contract), as Independent Evaluator to participate as voting person in the Evaluation Committees.

The Consultant will provide training to representatives from MESD, IBs and Final Beneficiaries prior to their participation in the tendering procedure.
	Task 1 - To prepare SFs Applications/Tender Dossiers/Contractual documents for investment projects in integrated solid waste management infrastructure for 5 Romanian counties


Under present TA, the Consultant shall support the Programming Directorates within the MESD, the 8 IBs and the target local Beneficiaries in the preparation of minimum 5 applications for investment projects in solid waste area.
According to SOP ENV Priority Axis 2 ‘Development of integrated waste management systems and rehabilitation of old ecological burdens’, the objectives envisaged to be attained by well prepared infrastructure projects financed under SCFs are:

· To significantly improve the quality of the environment and of human life conditions in the proposed areas;

· To significantly improve/extend the infrastructure concerning solid waste services in order to enable compliance with the EU and Romanian standards.  

Activity 1.1 – To assess the current situation in solid waste management system, needs for its rehabilitation /improvement up to EU standards and investments estimated costs

In order to get a full picture of the existing situation and background and to prepare his approach, the Consultant will review/analyse specific documents in the field of environmental protection related-waste management such as:

· The 6th Action Programme for Environment;

· National strategies/ planning documents;

· Negotiation on Chapter 22 – commitments;

· Complementary Position Paper;

· Directives’ implementation plans;

· SOP Environment as strategic and planning document for priority measures to be financed under NRSF, in the programming period 2007-2013;

· Compendium of legal acts, 

· Research studies, design reports;

· Statistic data; 

· Final reports of previous Phare/ISPA/other donors’ projects;

· EC monitoring reports on Romania progress towards accession;

· Public sanitation services and responsible of the local public authorities;

· Existing and quality of waste-infrastructure;

· Cost assessment related investment/infrastructure projects; co-financing affordability.

The Consultant has the duty to take an independent and unbiased view when critically reviewing already available information and revises it, supplemented by additional analyses deemed necessary.

The Consultant will look at the public sanitation services, both in urban and rural areas, for the full cycle of municipal waste production, collection and treatment:
· Pre-collection, collection, handling in transfer station and transport;

· Set-up and management of ecological landfills (including dumps closure and/or rehabilitation);

· Production of compost;

· Incineration (if relevant); 

· Sorting at source and recycling (if relevant).

The Consultant will make an inventory, describe and evaluate the present system, with the view to assess the needs of the currents waste management system in order to improve and make it compliant with EU regulation, including:

· Describe existing systems and facilities, including location and surface covered by existing landfills and dumps; present a schematic map of the served area.
· Describe and assess present effects (environmental impact) of leachate on receiving surface waters and/or on environment and ground water in case of discharge to underground and evaporation fields. Describe existing sampling (if any) of underground water at selected points of landfills, and discuss laboratory results.

· Evaluate the main system components in terms of capacity, energy efficiency, performance, state of repair, reliability, adequacy, maintenance practices, age and quality of materials and equipment.

· Describe and evaluate the operation of the system: use of storage bins and containers, use of collection and transport vehicles, receiving area at treatment facility, etc; detect critical problems and bottlenecks.

· Evaluate quality standards and compliance with applicable legislation.

· Evaluate the sustainability of the existing system and the coverage of actual operational costs.
Activities 1.2 – To identify, select and prioritise the investment projects for the waste management related infrastructure 
In performing the Activity 1.2 the following steps will be followed:

· To set-up projects prioritization criteria*;

· To select/ the waste management investment/infrastructure projects that comply with the prioritization criteria and in line with relevant national strategic documents in the field;

· To establish the hierarchy for the first 5 projects. 

* to harmonizing the selection/prioritisation criteria with the ones from the Complement Programme, The Consultant has to co-operate with Twinning Phare ESC_2004 project team and the programming staff of the MESD.

The Consultant should assist Beneficiary in identifying a set of robust project prioritisation criteria. These criteria should be specific, objective and measurable (based upon data available).

The Consultant will make the selection of regions where investment projects will be developed on a questionnaire basis in cooperation with the MESD. Similar questionnaire have been already designed through ISPA, Phare 2001 Cost assessment, Phare ESC- small grant scheme investments projects and will be made available to Consultant. 

Nevertheless, a new questionnaire, adapted to assessment outputs from Activity 1.1 and to projects-pipeline specificity, will be drafted by Consultant, discussed and mutual agreed with the MESD/IBs and after its approval, will be distributed in the field.

The selection basis will be the counties where ecological landfill already exists – landfill(s) was/were built on public-private-partnership system - and preconditions to extent them at regional level are met. 

* Note that the National Waste Management Plan provides a number of maximum 65 landfills all over the country, meaning around 8 for each development region (Romania has 8 development regions). To a further consideration this would imply 1 or maximum 2 landfills in a county (including the existing compliant ones).

After filling in the questionnaire by assigned stakeholders, answers from territory are processed and projects prioritisation can be conducted.

In order to form the hierarchy of projects, prioritisation criteria will be set up and approved by the MESD’s senior managing staff. 

The Consultant will work together with the Programming Directorate staff in order to increase the quality of existing projects pipeline for the coming period. The final configuration of the list of selected projects will be discussed upon together with the decision-makers from MESD.

The Consultant will elaborate a strategic document including the projects pipeline as well as the criteria used for the selection of minimum 5 infrastructure projects to be prepared in 2006-2007. The draft document will be discussion subject with the MESD.

Activity 1.3 - To elaborate minimum 5 Applications for infrastructure projects on solid waste management sector

Under Activity 1.3 the following sub-activities will be developed by Consultant:

Sub-activity 1.3.1 - To elaborate the Master Plan 2006-2026 (20 years lifespan) for the integrated solid waste management and services
The Consultant will entirely develop or review and complete a Master Plan covering the period 2006 – 2026 for solid waste services, taking into account the expected local development. 

The Master Plan will envisage an integrated management of domestic solid waste in the urban and rural parts of the project area, including sorting, transport, landfilling and other treatments, considering the already in place components of the integrated waste management system (with the inventory of existing dumps and landfills, and a closing down and rehabilitation program).

Sorting and recycling are always expensive both in investment and operation. Relevant alternative solutions, taking into account the recycling targets indicated in the National Waste Management Plan will be considered for sorting the waste at source by the inhabitants, for transport to the main facilities and for mechanical sorting of material to be recycled or composted. In the present context (There are not yet mechanisms in place to subsidise the sorting activities using funds collected at national level from the application of the packaging waste directive) the consultant shall assess if gradual compliance with EU requirements (such as recycling and recovery targets for various waste types) is recommended, having in mind that all the proposed measures have to comply with EC legislation within the agreed transitional periods.

Relevant alternative solutions will be considered for waste collection, transport, transfer, and finally landfilling. Both investment costs and operational costs will be considered for comparing various schemes including such parameters as: number, location, surface, capacity, etc. of landfills, trucks capacity, round trip duration, use of transfer station and bigger capacity transport trucks (this solution was often used), assessment of the possibility to cover a small part of sorting cost by recycling material sales.

Relevant alternative solutions will be considered for closing down existing landfills with the implementation of a land rehabilitation program and for remediation measures.

a) Review of institutional issues

The Consultant will assess the present situation of the institutional set up of public and private (including PPP schemes) sanitation services in each county/region, including any already decided (although eventually not implemented) re-structuring.

The Consultant will perform the following activities:

i) Review the existing situation and the organization of the municipal services for solid wastes within each target county; describe weaknesses and strengths;

ii) Analyze the existing contracts with various operators, their validity and clauses for termination once the new solid waste system will be constructed and commissioned;

iii) Propose the most cost effective solution for the new system to be built with EU funds for collection and transport of the waste and operation of the landfill (PPP options included);

iv) Prepare an institutional report on existing situation and recommendations for the future organization/association of the local authorities within each county/region with the purpose to: co-finance the investment, participate in the implementation of the investment with PIU, launch and contract the private operators, collection, transport and landfills maintenance, according to the Romanian law.

b) Determination of the investments included in the first stage (‘the project’) of the Master Plan

As part of the master plan preparation, the integrated waste system of each county will be reviewed in order to define a long-term phased investment programme to finally comply with the EC Directives in the related field. The master plan should establish the priority needs and investments taking into account affordability of the proposed investment for the population and the local implementation capacity as well.

The solid waste system proposed for EU co-financing should be the first stage of the Master Plan. This first stage (‘the project’) in the implementation of the Master Plan will bring solution to the critical situations of the waste management system and achieve compliance with the relevant EC Directives within the agreed transitional periods. 

This first stage will include the priority measures with positive impact on the quality and quantity of the provided services and on the environmental protection. 

c) Conclusions on the pre-feasibility of the project

The Consultant shall asses the pre-feasibility of the project (the first phase of the Master Plan).

The criteria of macro-affordability ratio, institutional set-up and financial reliability of the operation should be all respected by the proposed project. For instance, if one project alternative fails in meeting the macro-affordability, it should be resized accordingly, and only when a suitable alternative is found (if any), it could be checked for the other criteria. 

The analysis in the pre-feasibility phase will help to identify any shortcomings (institutional, financial, technical, etc) to be addressed in the Interim Report in order to take the corrective actions as early as possible. 

Sub-activity 1.3.2 – To develop the Feasibility Study for priority infrastructure projects (first phase of the Master Plan) to be included in the Application

The feasibility study will focus on the investments included in the first stage of the Master Plan, which correspond to ‘the project’ proposed for EU co-financing.  

The feasibility study will be conducted and prepared in accordance with both EC/IFIs regulation requirements - Decision No. 913/7.06.2005 to complete 1013/873/2001 on approval of structure, content and use of Standard documentation to elaborate and present an offer for service public procurement; OUG No.5/2003 and HG No. 978/2001) – Framework content of the feasibility study.

The feasibility study will review the project definition, elaborate preliminary design and technical specifications, comparing detailed alternative solutions to ensure cost-effective solutions are chosen. Rehabilitation or construction of new facilities should be done in compliance with the standards set by the relevant EU Directives and with the Romanian legislation in force. Where appropriate, flexible solutions should be proposed in order to allow in the future upgrading/extension of investment facilities. All the proposed measures have to take into account the agreed transition periods for the implementation of the relevant EU Directives, as agreed between Romania and EU for environmental sector. 

The feasibility study will comprise all technical, financial and institutional studies and designs required to the project’s EU co-financing Application. 

In elaborating the Feasibility Study the Consultant tasks will include (but will not be limited to):

a) Geological/geo-technical/hydro-geological investigations of various landfill sites

For each project (Phase 1 of the Master Plan), the Consultant will undertake complete Geological/geo-technical/hydro-geological investigations of at least two existing or potential landfill sites with spare capacity for 20 years operation. This study will be done in order to allow an adequate choice or confirmation of the landfill site, and when this is decided, in order to develop the technical conception of the leachate drainage system and the surface rainwater drainage system. For both sites are required at least: 4 drillings with accurate knowledge of the clay thickness and the water level below the clay. Geo-mechanical tests (‘oedometer tests’) will be performed on undisturbed samples of the clay in order to forecast the settlements, the differential settlements, and the permeability.

b) Technical feasibility (technical description and preliminary design of the projects components)

The Consultant will prepare the technical description and preliminary design of the project components with a new analysis at feasibility level of the alternatives solutions already analysed at pre-feasibility level. This will include an analysis of alternative solutions such as:

· For waste collection: choice of collection truck capacity, one main landfill for the County or several smaller landfills (taking into account commitments in EUCP), direct transport by collection vehicle or the use of a transfer station;

· For the choice of the landfill site;

· For the decision about the composting and recycling capacity (if any).

Further to the analysis of the various alternative solutions, the Consultant will propose the architecture of the collection system in each target county, based on the most cost effective solution covering the whole area: position of landfills looking at availability but at transport costs as well, transfer stations, collection systems, number of operators, a.s.o.

The Consultant will pay attention to the design assumptions and ensure the correct dimensioning of the facilities in line with the current and forecasted demand projections. He will use up-to-date unit prices to evaluate new investments.

The size of the SW treatment and disposal facilities, particularly landfills, will be calculated and lay out design will be done for the time spin defined in these ToRs namely 2006-2026. However the investment amount related to the landfill, to be put in the Application, may be calculated in order to build up only a first cell. In this case, the local authorities will have to generate the funds, eventually put such requirement in the concession contracts, in order to capitalize the funds necessary for the closure of the first cell and construction of subsequent cells, as calculated in the Master Plan and Feasibility Study.

The Consultant will detail the investment-associated costs (in Euro) and prepare a procurement strategy, with estimates subdivided into contract elements, and supported by assumptions to permit detailed analysis. The estimates and any revisions thereon should be dated, and should show local and foreign costs, construction, procurement, design, supervision, consultant’s fees and allowances for prices increases and contingencies. 

The procurement strategy has to be approved by MESD senior managing staff.

The Consultant will give details of operation and maintenance costs (O&M), and expected variation of O&M costs in the future. The Consultant will provide an estimated schedule of expenditures, per year, for each major project component. 

c) Financial and economic analysis 
The SCFs regulation requires that an Application for assistance should include a financial and economic analysis of the project. This task comprises two parts:

c1) To conduct the medium-term financial analysis related investments

The Consultant will prepare a financial model in Excel, in Euro, covering 20 years period of development.

The purpose of the financial analysis is to use the project cash flow forecasts to calculate suitable rates as the financial internal rate of return (FRR) on investment or on capital and the corresponding financial net present value (FNPV).

The financial analysis is made up of a series of tables that collect the financial flows of the project broken down by total investment, operating costs and revenues, sources of financing and cash flow.

This analysis will also demonstrate the financial sustainability, which is that the project does not run the risk of running out of money and will determine the EU financing rate.

This study will also include a sensitivity and risk analysis, to forecast the possible effect of uncertainties.
c2) To conduct the economic analysis related investments
The purpose of the economic analysis is to appraise the project contribution to the economic welfare of the region or the country. It is made on behalf of the whole society instead of just the owner of the infrastructure like in the financial analysis.

For instance, an external benefit of a landfill project could be the avoided damage by water and soil contamination, or the aesthetical and landscape impact, or the project impact on human health (mortality).

In this type of analysis, the economic benefits such as any social, environmental and health benefits, generated by the project should be described and the project beneficiaries should be identified. If it is possible to quantify all relevant costs and benefits, then the results of the analysis should be presented using accepted indicators such as the economic internal rate of return (ERR), the economic net present value (ENPV) and the benefit-cost ratio.

The Consultant will realize a cost effectiveness analysis of some variant solutions for the main components of each of the 5 projects. Such cost effectiveness analysis would assume that the objective of any project supported by EU co-financing would be to attain as a minimum, the technical standards set out in the relevant EU Directives. Accordingly, the relevant standards can be treated as a fixed objective. In this situation, the Consultant should demonstrate that the technical option chosen is the most cost-effective option over the economic life-time of the project.

In this context, extensive reference shall be made by the Consultant to the published “Guide to cost-benefit analysis of investment projects”, which is available on the Internet. (http://ec.europa.eu/regional_policy/sources/docgener/guides/guide_en.htm). Section 2.4 of this document explains the different steps of a financial analysis, and section 2.5 explains the different steps of an economic analysis.

d) Institutional analysis

The Consultant will undertake the institutional analysis of the project at feasibility level to assess whether the institutional framework in place is of adequate capacity to ensure the proper project implementation. The aim of the analysis is to: 
· Develop/recommend appropriate project execution arrangements including a revised staffing plan if necessary for the project management during the implementation phase.

· Analyze the scope of organizational, operational and financial changes required by the proposed operator of each project major component. Identify likely changes in staffing levels and also skill deficiencies and training needs.
e) Tariff review and population affordability assessment

The Consultant will review the current tariff structure and recommend a modified tariff schedule for each major project component (tariff per household for sanitation services, tariff per ton or m3 of solid waste at the landfill gate, etc.) with the objective of maximizing revenue while controlling the affordability of the services. 

The tariff recommendation will have to take into account the operating arrangements.

In accordance with the ‘polluter pays’ principle and also with the aim of making the project financially viable, it is indeed likely that tariff levels will have to increase over the project implementation period. But there are well-established affordability limits, which set an upper limit to the tariff level as a percentage of household income (1.5% of mean household revenue for solid waste collection and treatment). This will be assessed by the Consultant using the socio-economic data collected in the Phase 1.
Sub-activity 1.3.3 – To develop the Environmental Impact Assessment (EIA) procedure compulsory for approval the investment/infrastructure projects 

All applications for assistance from SCFs are required to include ‘an assessment of the environmental impact’ similar to the assessment provided for in Council Directive 85/337/EEC amended by 97/11/EC” (EIA Directive). 

Accordingly, the Consultant should assure that an environmental assessment in accordance with the provisions of this Directive is carried out. 

In consultancy with the Local Environmental Protection Agencies (LEPAs) representatives, the Consultant determines if Annex I or Annex II of the EIA Directive covers the type of planned investments. The LEPAs will determine the degree and type of public consultation, respectively: 

· Whether the public consultation is based on an adequate environmental impact study, including a concise but informative non-technical summary;  

· How the content of the impact study and the results of the consultation is taken into consideration in the issuing of the environmental consent from the responsible authorities. 

Advice from relevant and interested NGOs should proactively be sought during the course of the public presentations of the EIA.

The Consultant will also ensure that the consent of the responsible environmental authorities is included with the supporting documents of the application for assistance. If the environmental competent authority to decide if an EIA should be carried out (i.e. in projects covered by Annex II of the EIA Directive) and they have decided not to carry out an EIA, their reasoning for coming to this conclusion should be explained in the application. 

An Environmental Impact Assessment (EIA) should take into account the stipulations of the EC Directive 97/11 of 3 March 1997, amending Directive 85/337/EEC, regarding general environmental protection and of the Romanian legislation GD 918/2002, MO 860/2002 (as amended by MO 210/2004), MO 863/2002, MO 864/2002.

It should be noted that, according to the national legislation in place, an authorised Romanian company must endorse the Environmental Impact Study of the project.
Sub-activity 1.3.4 – To prepare the Applications for EU co- financing

The Consultant will prepare an application for EU co-financing for each of the selected projects, according to the standard format to be provided by the MESD. The source information required for the application is basically a matter of packaging the information gathered under this technical assistance into appropriate format. 

The end product of this task will be a set of completed Applications that can be submitted to competent authorities for evaluation and approval. 

Each Application, fully supported by the Feasibility Report, will be prepared by Consultant and will describe the findings and the recommendations. Each Report will contain four main parts, as follows:

· Report on the Technical Feasibility Study; 

· Report on Financial and Economical Analysis, taking into account the current arrangements for operating the services including the tariff study under current and future operating arrangements;

· Report on proposed Implementation Strategy (including Procurement Strategy);

· Report on the Environmental Impact Assessment.

The Master Plan report and the Feasibility report should enable to fully understand the technical aspects, and economic and financial impact of the project. These reports should clearly present all assumptions and the method lying behind the analyses. 

The Application eventually might be supported by an international financial institution (IFIs). As an integral part of the work to develop an affordable investment program, the Consultant shall prepare an Implementation Plan as well as a Procurement Plan for the project. The various financiers of the project may have different procurement rules. In order to ensure smooth implementation of the project the Consultant shall early consider how to organize and group the procurement of the various components in the best possible way.  He will also assist the Beneficiary in providing information required by these IFI’s in order to prepare the loan arrangements.

Finally, the Applications for EU SCFs for each local Beneficiary will include:

· Co-financing

· Master Plan 

· Interim Report on pre-feasibility stage

· Feasibility Study

· Financial and Economical Analysis

· Institutional analysis

· Environmental Impact Assessment

· Application Form

Sub-activity 1.3.5 – To support Final Beneficiary during the appraisal of the projects 

When the preparatory documents have been produced together with a draft application as set out below, each project will be the subject of reviewing by an Appraisal Mission with the relevant Romanian Ministries, MESD and MPF, representatives of the potential co-financing IFIs and other stakeholders, depending on the rules governing the project approval procedures at the completion of this task.   

Any identified corrections and clarifications required following the project appraisal and site visits will be submitted in the form of an Addendum to the project application.

The Consultant will provide all the necessary support to the Final Beneficiary for the organisation of the appraisal mission as well as any request of revision of the application in view of the presentation of the project until a favourable opinion is obtained.

Activity 1.4 – To prepare Tender Dossiers and Contractual documents for minimum 5 Applications on solid waste management infrastructure

The Consultant will prepare Tender Dossiers and subsequent Contractual documents for the minimum 5 Applications prepared under Activity 1.3 

This activity should only be undertaken after the design, cost, scope of works and objectives of each project have been clearly defined in the earlier phases of the assignment and after the project have received favourable opinion from the competent authorities.

All Tender Dossiers and Contractual documents will be prepared by Contractor in line with in force national procurement regulation/law, compulsory for preparation and appearance of Applications under Structural and Cohesion Funds. 
Tender Dossiers will compulsory comprise projects’ detailed design, drawings and Technical Specifications.

There is no pre-conceived view about the number of contracts, whichever is most cost effective solution to help the Romanian authorities to deal properly with the “n+2 rule”. The Consultant should draw up a Procurement Plan that will ensure that the project is implemented in the fastest and most efficient manner. Both open and restricted tender procedures are acceptable; the optimal procedure in the circumstances of the project should be recommended. The procurement plan has to be approved by the Programming Directorate in Ministry of Environment and then according to the respective components defined in each application, the tender preparation will start.

However, in the context of these ToRs, the Consultant will prepare the following type of contracts:

1) Treatment plants  (sorting, recycling, incineration, etc..) will be under “Design – Build” type conditions;
2)  Landfills (new or closure of old ones or rehabilitation of dump sites) will be  under  “Construction” type conditions;
3) Equipment (eg bins, containers, transport fleet, etc..) will be under supply type of contracts. 
The Consultant should ensure that at the end of the assignment all tender documents are prepared as such to be ready to tender as above and they will be the basis for the contracts for the implementation of the future project. The Consultant should work with the appropriate authorities to produce the documents required to the necessary standard. 

The output of this task will be a full set of tender documents for each project that will be used to implement the project.

A. Service Contract(s): 

The Consultant shall prepare Terms of Reference for the Services Contract(s) for Technical Assistance for the Management and Supervision of Contracts for the selected projects. They shall be developed in strict correlation with the implementing arrangements decided by the financing bodies and the Beneficiary.  They will also cover any relevant actions required by the conditionalities of the Financing Memorandum/Decision, as well as preparation of tender documents and support in contracting for future operators of the integrated solid waste systems.

The Contracting Authority will provide the Consultant with the last 2 similar approved ToRs within ISPA programme.

B. Works and Supply Contract(s):

Scope of Design: 

The Consultant shall prepare the designs at the level of the conceptual design or detailed design depending of the architecture of the system and procurement plan for each project.

Tender Dossier for Works or Supply Contracts:

The works can be tendered and contracted either under the ‘design–build’ approach, or under the ‘construction’ approach, as mentioned above. 
For the contract(s) to be let under the ‘Design – Build’ type conditions, the Consultant shall prepare sound Employer’s Requirements on the basis of the conceptual design referred above. The requirements must be clear and concise, including performance and running costs guarantees, tests on and after completion, training, etc.  Reference should also be made to preliminary plant design, which then forms the basis for preparation of bids and defines how variant solutions could be presented. The Employer’s Requirements must indicate clearly the information that must be submitted by the tenderers as part of their technical proposals (particularly the elements of the design approach), as well as the degree of freedom the tenderers have so as to vary the conceptual design given in the tender dossier.

The Tender Dossier must include the following 5 volumes:

· Instructions to Tenderers;

· Contract (General Conditions & Particular Conditions);

· Employer’s Requirements; 

· Schedules;

· Drawings.

For the works to be let under the ‘Construction’ type conditions, the Consultant will be required, beyond the conceptual design, to elaborate detailed design resulting in a bill of quantities (BoQ), technical specifications, etc., in such a way that a complete set of tender documents is made available. 

For the Supply Contract(s) the Consultant shall follow the applicable regulations required both by the financing bodies and the beneficiary and prepare detailed technical specifications and BoQ. 

The Contracting Authority will provide the Consultant with the latest 2 TD models approved in ISPA/Phare programme for each type of contract.
Input/support from the project’s Beneficiaries: 

· Relevant documents, materials and data linked to Task 1 objectives;
· Specific legislation in the field of waste management;
· Reports of relevant Phare, ISPA projects/applications on waste management;
· To approve the documents elaborated by Consultant at required standards of quality;
· To insure due-time information feed-back;
· To facilitate communication and data/information exchange among all project stakeholders. 

Task 1 - Expected results:

· The ‘partnership mechanism’ implemented and operational at regional/county level;

· The assessment of the current situation in the solid waste management carried out and priority investments projects to improve the existing waste management infrastructure identified;

· The minimum 5 Applications for the SFs assistance on solid waste management comprising Master Plan, Interim Report on pre-feasibility stage, Feasibility study, Financial and Economical analysis, the Institutional analysis, Environmental Impact Assessment and the Application Form prepared, approved and delivered by Consultant to MESD and Final Beneficiaries;
· Procurement Plan that ensure faster and efficient projects implementation drowned up;
· The minimum 5 Tender Dossier and Contractual documents – including detailed design, drawings and technical specifications - for projects on solid waste infrastructure to be financed under SFs, prepared according to national public procurement guideline and law.

	Task 2 - To prepare CFs Applications/Tender Dossiers/Contractual documents for investment projects in district heating/LCPs infrastructure in 3 Romanian municipalities


Under present technical assistance, the Consultant will support the Programming Directorates within the MESD and IBs and the target local Beneficiaries with the preparation and delivery of minimum 3 Applications for investment projects on district heating/LCPs infrastructure. Apart from main conditions set up by SCFs Regulation for the selection of projects, Environment -SOP has established District Heating (DH) as eligible sector for the selection of projects to be financed through SCFs. 

The infrastructure projects to be financed under SOP ENV Priority Axis 3 ‘Improvement of municipal heating systems in selected priority areas’ have been conceived to:

· Significantly improve the inadequate/obsolete district heating infrastructure and services, in order to enable compliance with the EU and Romanian standards; 

· To reduction the air pollutant emissions (SO2, NOx and particulates) from DH plants;

· Improve the population health status in concerned municipalities.

An EC funded Application, for each local Beneficiary, will compulsory includes:

· Master Plan

· Feasibility study

· Financial and Economical analysis

· Institutional analysis 

· Environmental Impact Assessment 

· Application Form 

· Addendum to the project application if required following the project appraisal

Under Task 2, the Consultant will develop the following activities:

Activity 2.1 - To assess the current situation in the district heating systems, needs of rehabilitation /improvements up to EU standards and investment estimated costs
The purpose of the initial assessment is that Consultant to get a clear insight of the municipalities district heating system and its main needs to introduce BAT/BREF requirements and associated investments on desulphurization, removal of NOx and dust resulting from combustion processes. It has to be taken into account that up today Romania has no desulphurization installation implemented.
The pipeline of investment projects on district heating infrastructure will allow Romania to attain its commitments taken during negotiations on Chapter 22 –Environment and compliance with Espoo Convention provisions in the cross-border context. 

In order to evaluate the situation and to prepare his approach under this task, the Consultant will review/analyse specific documents in district heating sector and necessary links to EU and national related strategies, planning/ programming documents:

· The 6th Action Programme for Environment;

· Community Strategy Guidelines 2007-20013 - environment and energy infrastructure;

· National strategies/ planning and programming documents;

· EU Negotiation on Chapter 22 – commitments;

· Complementary Position Paper;

· Directives’ implementation plans;

· SOP Environment as strategic and planning document for priority measures to be financed under NRSF, in the programming period 2007-2013;

· Compendium of legal acts, 

· Research studies, design reports;

· Statistic data; 

· Final reports of previous ISPA, Phare, bilateral and other donors’ projects;

· EC monitoring/comprehensive reports on Romania progress towards accession;

· DH infrastructure;

· Cost assessment related investment/infrastructure projects; co-financing affordability.

The SOP-Environment, currently under negotiation with the European Commission, has been elaborated taking into account the main changes in the National Environmental Action Plan, the National Strategy on Energy efficiency – Ministry of Economy and Trade, Strategy on Thermal Energy Supply through centralized generation and distribution systems – Ministry of Administration and Interior and other relevant strategic documents in environmental field as well as coordination with other EU financing programs in environment protection.

The Consultant shall review/analyse all relevant documents to get a full picture of the existing situation and background for the project. The Consultant should look at the integrated cycle of district heating services. It is the Consultant’s duty to take an independent and unbiased view when critically reviewing already available information and revising it, supplemented by additional specific measurements, analyses and surveys deemed necessary, especially in the light of the national trends for reducing fuel /energy consumption.

Activity 2.2 – To identify, select and prioritise investment projects on municipal district heating/LCPs infrastructure

After a thoroughly assessment of the system, the Consultant will be able to establish the most suitable investments requested by upgrading district heating infrastructure to increase energetic efficiency and thus, to reduce air pollutant emissions (SO2, NOx, dust) generated by municipal facilities. The Consultant will identify and prioritize investments to be addressed to DH infrastructure to improve its energetic efficiency - use of fossil fuels and the combustion process in energetic/steam boilers – and to reduce pollution – installations/technologies on desulphurization, removal of NOx and dust - and its impact on human health.  
In performing the Activity 2.2 the following steps will be followed:

· To set-up projects prioritisation criteria; 

· To select the district heating/LCPs infrastructure projects that comply with the prioritisation criteria and in line with relevant national strategic documents in the field;

· To establish the hierarchy of the first 5 projects. 

The Consultant should assist Beneficiary in identifying a set of robust project prioritisation criteria. These criteria should be specific, objective and measurable (based upon data available).

The Consultant will make the selection of regions where investment projects will be developed on a questionnaire basis. Similar questionnaire have been already designed through ISPA, Phare 2001 Cost assessment, Phare ESC- small grant scheme investments projects and will be made available to Consultant. 

Nevertheless, a new questionnaire, adapted to assessment outputs from Activity 2.1 and to projects-pipeline specificity, will be drafted by Consultant, discussed and mutual agreed with the MESD/IBs and after its approval, will be distributed in the filed.

After filling in the questionnaire by assigned stakeholders, answers from territory are processed and projects prioritisation can be conducted.

In order to form the hierarchy of projects, prioritisation criteria will be set up and approved by the MESD’s senior managing staff. 

The Consultant will work together with the ISPA/ Programming Unit staff in order to increase the quality of existing projects pipeline for the coming period. The final configuration of the list of selected projects will be discussed upon together with the decision-makers from MESD.

The Consultant will elaborate a strategic document including the projects pipeline as well as the criteria used for the selection of minimum 5 infrastructure projects to be prepared in 2006-2007. The draft document will be discussion subject with main EU funds stakeholders (MESD, MEF,etc.) at a roundtable. The final document will take into account the result of this roundtable.

The final configuration of the list of selected projects will be discussed upon together with the decision-makers from MESD.

The Consultant will elaborate a strategic document including the projects pipeline as well as the criteria used for the selection of minimum 5 projects to be prepared in 2006-2007. 

Activity 2.3 - To prepare minimum 3 Applications for investment projects on municipal district heating/LCPs infrastructure 

For the infrastructure projects identified as priorities under previous activity, the Consultant will prepare minimum 3 Applications. Consequently, Activity 2.3 will be structured as follows:

Sub-activity 2.3.1 - To develop the Master Plans and macro-affordability assessment at county level

a) Collection of actualised and reliable information about regional and urban development plans, and socio-economic data over the project area

 The Consultant will collect information about current urban-planning, socio-economical data and other basic information concerning the target groups, including local commercial and industrial activities and its development perspectives in the medium and long term. If no official urban plan is available for the agglomerations in the project area, an estimate of the most probable urban development trends for the period 2006-2026 at the level of county/region is to be prepared on the base of contacts and discussions with local authorities. Socio-economic data (including information concerning household income, household sizes, average expenditures for essential goods), is to be obtained from local sources and verified by means of limited surveys. Detailed description of the methodology proposed for these surveys is to be provided in the Technical Proposal
b) District heating (DH) system

Improving DH systems at the production, distribution, and consumption stages can result in significant energy cost savings and reduce greenhouse gas emissions. The inefficiencies and solutions should be well understood in Romania – the challenge is to put the solutions into practice. Obstacles to success must be addressed through public awareness, policy and institutional reforms, and reforming the legal environment. Efforts to improve DH systems have already been undertaken in Romania by the private sector and national and local governments, often with the assistance of international donors. 

The DH system depends on the effective functioning of each of its components:

· PRODUCTION of heat by DH boilers 

Losses associated with heat production can reach 30% -- a much higher figure than should be possible to achieve using existing technology. Reducing production losses could improve efficiency by 10% to 12% in newer boilers and up to 35% in older ones.

· DISTRIBUTION through the network of pipes 

The energy loss in DH distribution networks should be reduced between 1-5 0C in order to increase the thermo-efficiency during distribution of hot water. 

· CONSUMPTION in DH-heated buildings 

Poorly insulated buildings can lose from 30% to 50% of their heat to the environment. It has been estimated that a national program to improve building insulation in Ukraine could save up to 2.4 million metric tons of coal equivalent. (Source: The Institute of Industrial Ecology, Kiev, 1999).

(i) The Consultant will investigate and assess the present district heating system, on each of its components – production of heat by DH boilers, distribution through the network of pipes and consumption in DH-heated boilers and future needs at county level, including in the Master Plan at least following data:

· The existing systems and facilities. A schematic map should be presented; 

· Evaluate the main components of the systems in terms of capacity, energy efficiency, performance, state of repair, maintenance practices, age, quality of materials and equipment (adequacy, bottlenecks etc. Outline and assess leak record and detection/repair policy;
· Evaluate the present and future operation of the district heating network. Based on specific measurements (i.e. field measurement) in the distribution system, summarize and evaluate interplay of major system components (transmission, pumping, storage, distribution (pressure zoning)) and detect critical problems and bottlenecks; 

· Quality standards: What investment is required to achieve the treatment standards in relevant EU Directives?

· Sustainability: What investigations and investments are recommended to assure the sustainability of the measure in reducing operational costs?
· Consumption study: for representative household types (metered/not metered);
· The assessment of specific losses in the district heating network. 

c) Sufficiency of Data
(v) The Consultant should bear in mind that it is his responsibility to collect and verify the data necessary for the execution of his services. If data is not enough relevant and/or reliable, the Consultant will carry out further needed investigations/surveys. These investigation studies include:

· Water infiltration, including sampling and analysis, 

· Topographical Surveys, including field and hydraulic or engineering surveys along water systems networks. 

· Geo-technical surveys, including drilling, foundation studies, and geo-technical studies.

The Consultant is fully responsible for gathering all the information and data needed for the outputs required under these ToR and all the related costs are deemed to be included under its fees. 

The Consultant will develop a Master Plan, at municipal level covering the period 2006 – 2026 for the district heating system. The aim of the Master Plan is to identify and prioritise needs and investments to achieve – at least cost - full compliance with relevant EC Directives taking into account the affordability of the investment for the population as well as local implementation capacity. The development of the Master Plan will take into account the expected urban development. It could involve iteration including resizing and/or putting back investments till an acceptable affordability ratio is obtained. 

The Master Plan should include the three components. For all three of them, different technical development alternatives are to be outlined and compared. These include:

· For production component (but is not limited to): replacement of burners and burning technologies, intensifying furnace heat exchange, converting to gas-fired boilers, introducing technical improvements to increase energy and heat production efficiency; 

· For distribution component (but is not limited to): pipe insulation and network design (pipe length, type and installation method); 

· For consumption components (but is not limited to): installing of heat meters, installing or replacing pipe insulation, installing thermal reflectors on walls behind radiators, installing or replacing attic, basement and roof insulation, renovating or replacing building exterior doors and staircase windows. 

The Master Plan will be developed at the county / regional level. 

d) Determination of the priority investments to be included in the first stage of the Master Plan

The DH systems proposed for EU co-financing should be the first stage of a long-term phased investment programme to achieve full compliance with the relevant EC Directives. This first stage (called “the project”) in the implementation of the Master Plan will include the priority measures with positive impact on the quality and quantity of the provided services and on the environmental protection. The investment programme should   take into account the transition periods for the relevant Directives, indicated in the “Local Action Plan for the Implementation of the aquis Communitare” for each of the target county.
Sub-activity 2.3.2 - To prepare the Feasibility Study of priority projects from the Master Plan to be included in the applications

The feasibility study will focus the investments included in the first stage of the approved Master Plan, which correspond to “the project” to be proposed for EU co-financing.  Based on the Master Plan, the feasibility study should review the project definition, elaborate preliminary design and technical specifications, comparing more refined alternative solutions to ensure the most cost-effective solution is chosen. Rehabilitation or construction of new facilities should be done in compliance with the standards set by the relevant EC Directives and with the Romanian legislation in force. Where appropriate, flexible solutions should be proposed by Contractor in order to allow future upgrading/extension of the new facilities.

In justifying the proposed investments, it must be shown that they coincide with the longer-term expansion and development needs of the district-heating sector in the selected municipalities. 
Technical studies for rehabilitation or construction of new facilities should be done in compliance with the standards set by the EC Directives transposed in the Romanian Legislation in the field of LCPs/IPPC and industrial waste. All the proposed measures have to take into account the agreed transition periods for the implementation of the relevant EU Directives, as agreed between Romania and EU for environmental sector. 

It should be considered that the EC will provide co-financing support to guarantee compliance with the standards of the EC Directives only. 

The feasibility study will comprise all technical, financial and institutional studies and designs required to the project’s EU co-financing Application. Moreover, the feasibility study must be prepared in accordance with both EC/IFIs requirements and Romanian legislation (Commune Ordinance No.1013/873/2001, OUG No. 45/2003 and HG No. 978/2001).

In elaborating the feasibility study the Consultant tasks will also include (but will not be limited to):

a) Cost estimates

· Give detailed construction cost estimates (in EURO) for the proposed projects. Cost estimates should be given in sufficient details, subdivided into logical project elements, and supported by assumptions and bases for figures in adequate details to permit detailed analysis. The estimates and any revisions thereon should be dated, and should show local and foreign costs, local duties and taxes, design, supervision, legal and administration costs associated with the projects, consultant’s fees and allowances for prices increases and contingencies;

· Give complete details on the cost of planning, designing, supervising the construction, and operation and maintenance (O&M) and operator management. Give details about the expected variation of O&M costs in the future (annual estimates and bases of calculation);

· Provide an estimated schedule of expenditures, by year, for each project. Dates of expenditures should be the dates payments are due. The schedule should be subdivided to show requirements for the major parts of the projects and should be coordinated with the estimated construction schedule.

b) Cost recovery

The Consultant should prepare a tariff study, which reviews the current tariff structure and recommends a modified block tariff schedule for each project with the objective of maximizing revenue with affordability of adequate service to all income groups. 

The tariff should at a minimum: 

(a) To cover all operation and maintenance costs of the proposed investments and re-investments during the period of design, and provide for debt service if loans are envisaged; 

(b) To be acceptable and affordable to the consumers;

(c) To provide an incentive for promoting energy conservation.

Sub-activity 2.3.3 – To perform the Institutional analysis for the district heating investment projects

According to the Ministry of Administration and Interior recommendations, the strategic directions on District Heating sector are as follows:

· Reorganization of all operators;

· Separation of responsibilities between local public administration and operators;

· Delegation, by the local public authority, of service management, exclusively on a contract basis;

· All DH/LCPs operators should be covered by ANRSC authorization and licensing procedures ;
· Objectives and targets related to energy efficiency are as follows:

· Economic growth;

· Security in energy supply and reduction of primary energy resources imports;

· Increase of competitiveness of environment and energy efficiency on internal market;

· Achievement of those objectives related to minimization of climate change phenomenon, as well as of other environmental objectives.

The objective of the institutional analysis is to ensure that the institutional framework in place is adequately robust for a smooth project implementation and an appropriate operation of the infrastructure facilities to be built with EU funds. 

The institutional set-up is different among various beneficiaries of this TA. 

At the local level, particular attention should be paid to the definition of structures for co-operation between local authorities for the purpose of project preparation and implementation.

Review the current situation, including but not limited to the institutional set-up of the district heating services in the area covered by each proposed project, including any already decided (although eventually not implemented) re-structure; analysis of managerial and operational competencies, description of the asset ownership and conditions; status of services, operational and maintenance concepts; contractual arrangements and obligations; tariff setting mechanisms; financial analysis of accounting books; assessment of human resources capacities.

· Review the institutional structure and changes needed to ensure minimum requirements in terms of institutional governance and financial viability.

· Review the outstanding issues, which could impede the preparation, the appraisal and approval of a project application for EU funds.

The Consultant shall identify the need for future reform, capacity building and propose concepts for future system administration (organization, manpower needs, equipment needs, O & M requirements etc) where there is not undertaken yet. 

Summing up, the Consultant shall assess in what extent (i) the institutional framework is adequate and coherent with EU requirements in the matter, and (ii) will be operational for the project implementation phase. 

The results of the institutional analysis will be integrated in the financial and economic analysis of each project application.

Sub-activity 2.3.4 - To perform the Financial and Economic Analyses

a) Financial Analysis
The financial analysis is a crucial aspect of the Consultant’s task. Environment projects supported by SCF generate revenue through the user charges paid by industry, businesses and households for the services provided. As indicated in the Guide to cost-benefit analysis for major projects elaborated by EC services, future revenue stream generated by the project over its economic lifetime must be taken into account. 

The minimum requirement is that projects must be sustainable over their economic life time i.e. there must be a flow of future revenue sufficient to cover operating and maintenance costs. There is, however, a second aspect of the financial analysis, which is of critical importance; this is to estimate the level of subsidy, which is required to make the project financially viable. 

The rationale for grant funding from EU is that infrastructure projects cannot cover all of the investment cost and the future operating and maintenance cost from future revenue.  The future flow of revenue must, at the least, cover annual operating costs but it can also cover some part of the capital cost of the new investment, in the sense that the flow of revenue can repay a loan to a bank or some other body. However, there may be some percentage of the capital cost which cannot be met by future revenue and which requires a subsidy to make the project financially viable over its lifetime. This element of the cost will be supported by EU co-financing.  

Estimating the level of subsidy involves the construction of a financial model covering the economic lifetime of the project (usually 20 years), which can be used as the basis for a discounted cash-flow analysis.  The model will be used to estimate the discounted value of future net revenues (i.e. revenue less operating and maintenance cost), which can be compared to the discounted value of the capital cost. In countries in Central Europe in current circumstances it is expected that the present value of revenue will be less than the capital cost. This difference, or financing gap, represents the amount of subsidy from EU that is required to make a project financially viable.

The financial model should include all cost elements, capital cost and all associated operating and maintenance costs. (The technical design of the project and the assessment of the cost of the proposed investment will provide a good basis for the capital cost figure to be used in the financial model). All costs required to realize the project should be included (feasibility studies, land purchase, design and engineering studies, construction, equipment etc). These costs should be recorded in the year in which they occur and may include costs (like land purchase), which are not eligible for assistance from EU co-financing. Taxes such as VAT should be included only if they are non-recoverable and are a real cost to the body undertaking the investment. Note that depreciation is not a capital cost and should not be included in the discounted cash flow analysis. (A provision for depreciation can be included in the tariff to allow for the replacement of the infrastructure at some time in the future.) Debt service costs should not be included as operating costs.

To avoid having to use different deflators for different variables, the model should be estimated in real terms. This does not mean that certain variables should remain fixed at their Year 1 values. For example, it can be expected that incomes in the country concerned will increase in real terms over the lifetime of the project and this should be reflected in the model. 

The Consultant should explain the reason for choosing the discount rate, which is used in the model. Also, if the model is to be estimated in real terms the discount rate should be the real rather than the nominal discount rate. The discount rate of 5% mentioned in the European Commission’s guide was intended for Structural Fund programs in Western Europe at a particular time and this discount rate should not automatically be applied in the country in which the project will be implemented. 

In order to assess the affordability of the project the Consultant shall calculate the projected tariff affordability ratio (average household expenditure on the service being provided vs. average household income) and discuss the affordability of the assumed household and industrial tariffs. To do this effectively, the Consultant will use the socio-economic data collected in the phase I. It should be noted that balancing, on one hand the size of the investment and on the other hand the required increase of tariffs, would probably involve iteration. 

For indicative purpose, there are well-established affordability limits for various sectors, which set an upper limit to the tariff level as a percentage of household income (4% of mean household income for water provision and wastewater treatment on the basis of consumption of 100 l/pc/day, and 1.5% for solid waste collection and treatment). 

The financial model should be used to determine an appropriate tariff adjustment policy, which will ensure the financial viability of the enterprise, give sufficient comfort to providers of loan finance and ensure that tariffs remain within affordable limits and that tariff increase are with acceptable limits each year. The financial models should pay particular attention to the need of adequate staffing costs for the operator of the services.

b) Affordability for ‘low-income population’

The Consultant should determine how any change in tariff policy would affect households at different income levels, particularly those households in the lower income. The Consultant should also consider the impact of any kinds of social subsidy arrangements for lower income groups (e.g. differentiated charges according to income, general-housing subsidies for low income groups etc.) 

All of these various requirements (sustainability, affordability for households and project implementing bodies, determining the amount of subsidy from EU required) must be integrated into the financial model.  The results of the analysis cannot be presented using a single indicator (e.g. the financial internal rate of return) and the conclusions may require a presentation, which makes use of several indicators (e.g. the financial IRR, the Net Present Value, affordability expressed as a percentage of household income at a particular rate of EU grant.) The Consultant must come to a conclusion about the rate of grant from EU that is required to make the project financially viable while remaining within the affordability limits for households (including low income households) and for the operator budget. 

The Consultant should discuss the interpretation of the indicators generated by the financial model and the underlying assumptions. The model should estimate the grant required to make the NPV equal to or slightly higher than zero on the basis that at the level of grant assistance at which the NPV is zero, the net cash flow of the implementing agency will neither generate a loss nor a surplus on operations and this can be considered the optimal level of grant.  

c) ‘Polluter pays’ principle

The ‘polluter pays’ principle must be also applied to emissions from waste resulting from LCPs. 

d) Sensitivity analysis

The model must include a sensitivity analysis: the Consultant will identify key variables to which the financial status of the utility company is sensitive. A range of scenarios shall be developed in order to test the sensitivity of the project to changes in key assumptions underlying these variables.

e) Assessment of performance of the operator

For each project, the financial viability of the operator (implementing body) will be demonstrated by means of financial projections over the life of the project. Financial projections for the enterprise should focus on the cash flow (making use of the financial model) but should also include the forecast income statement and balance sheet.  The financial performance of the implementing body should be compared with the performance of other similar operators.

f) Economic Analysis

The economic impact of each project should be described in quantitative terms as far as possible. The economic benefits, together with any social, environmental and health benefits, generated by the project should be described and the project beneficiaries should be identified. If it is possible to quantify all relevant costs and benefits, then the results of the analysis should be presented using accepted indicators such as the economic internal rate of return, the net present value and the benefit-cost ratio.

It is recognized that it is extremely difficult to quantify all of the economic benefits of an environmental infrastructure project, particularly where the project forms only one part of a much larger integrated investment. In such cases other types of quantified analysis, such as multi-criteria analysis or cost-effectiveness analysis must be developed.

A cost-effectiveness analysis would assume that the objective of any project supported by EU would be to attain as a minimum, the standards set out in the relevant EU Directives. However, as mentioned before, compliance with EU related Directives must be reached within the transition period already negotiated with the EU. As a consequence, in most cases it cannot be expected that first investment phase of each Master Plan will ensure full compliance with these EU Directives. In this context, the Consultant should nevertheless demonstrate that the technical option chosen to achieve the way to reach EU standards is the most cost-effective option. 

It is generally the case that these kind of comparative analysis forms parts of the feasibility study for the project which determines the optimal solution to achieve the objectives of the project. The Consultant should draw on existing work of this kind of study to demonstrate that the technical option chosen is the most cost-effective to ensure that the standards following the implementation of the investment are, at a minimum, those specified in the relevant EU Directives and in the relevant national legislation.

Cost comparisons with similar projects could also be used to support the proposition that the technical option chosen to implement the project is the most cost-effective option.

Sub-activity 2.3.5 – To develop the Environmental Impact Assessment procedure for DH investment/infrastructure projects

All applications for assistance from CF are required to include ‘an assessment of the environment impact similar to the assessment provided for in Council Directive 85/337/EEC, amended by 97/11/EC’ (EIA Directive). Accordingly, the Consultant should assure that an environmental assessment in accordance with the provisions of this Directive is carried out. The Local Environmental Protection Agencies (LEPAs) determine if the investments planned are of a type covered by Annex I or Annex II of the EIA Directive. As well the LEPAs, will determine the degree and type of public consultation, respectively: 

a) Whether the consultation is based on an adequate environmental impact study, including a concise but informative non-technical summary, 

b) How the content of the impact study and the results of the consultation is taken into consideration in the issuing of the environmental consent from the responsible authorities. 

These issues should be clearly explained in the application and background documents.

Advice from relevant and interested NGO’s should proactively be sought during the course of the public presentations of the EIA.

The Consultant should also ensure that the consent of the responsible environmental authorities is included with the supporting documents with the application for assistance. If the environmental competent authority to decide if an EIA should be carried out (i.e. in projects covered by Annex II of the EIA Directive) and they have decided not to carry out an EIA, their reasoning for coming to this conclusion should be explained in the application. 

An Environmental Impact Assessment (EIA) should take into account the stipulations of the EC Directive 97/11 of 3 March 1997, amending Directive 85/337/EEC, regarding general environmental protection and of the Romanian legislation GD 918/2002, MO 860/2002 (as amended by MO 210/2004, MO 863/2002 and MO No. 864/2002). 
The results of the analysis are the inclusion of mitigation costs in the preliminary cost estimates for projects with expected high mitigation costs and a full understanding of the environmental impact including identification of possible unacceptable impacts, which cannot be mitigated.

It should be noted that, according to the national legislation in place, an authorised Romanian company must endorse the Environmental Impact study of the project.
Sub-activity 2.3.6 – To prepare of the DH Applications for EU co-financing

The Consultant will prepare an application for EU co-financing for each of the selected projects, according to the standard format to be provided by the MESD. The source information required for the project application is basically a matter of packaging the information gathered under this technical assistance into appropriate format. The end product of this task should be a set of completed applications that can be submitted to the national competent authorities. 

Each project application, fully supported by Feasibility Report and the other documents (as required above), shall be prepared by the Consultant to present the findings and the recommendations. Each report will contain four main parts, as follows:

·  Report on the technical feasibility; 

·  Report on financial and economical analysis, taking into account the current arrangements  for operating the services including the tariff study under current and future operating arrangements;

·  Report on proposed implementation strategy (including procurement strategy);

·  Report on the Environmental Impact Assessment.

The Master Plan report and the Feasibility report should enable the authorities that will appraise the project to fully understand the technical aspects, and economic and financial impact of the project. These reports should clearly present all assumptions and the method lying behind the analyses. Furthermore, the Feasibility report should provide all information required for the EU financing application.

It should be noted that eventually one or several of the Applications might be supported by the decision of an international financial institution (IFI) to support the application.  As an integral part of the work to develop an affordable investment program, the Consultant shall prepare an Implementation Plan as well as a Procurement Plan for the project. The various financiers of the project may have different procurement rules. In order to ensure smooth implementation of the project the Consultant shall early consider how to organize and group the procurement of the various components in the best possible way.  He will also assist the Beneficiary in providing information required by these IFI’s in order to prepare the loan arrangements.

Finally, the EC/SCFs funded Application, for each local Beneficiary, will compulsory include:
· Co-financing 

· Master Plan

· Feasibility study

· Financial and Economical analysis

· Institutional analysis 

· Environmental Impact Assessment 

· Application Form 
· Addendum to the project Application if required following the project appraisal.
Sub-activity 2.3.7 – To support to Final Beneficiary during the appraisal of the projects by EC/IFIs

When the preparatory documents have been produced together with a draft application as set out below, each project will be the subject of a review by an Appraisal Mission with the relevant Romanian Ministries, representatives of the potential co-financing, IFIs and other stakeholders (EC, etc.) depending on the rules governing the project approval procedures at the completion of this task. Any identified corrections and clarifications required following the project appraisal and site visits will be submitted in the form of an Addendum to the project application.

The Consultant should provide all the necessary support to the Final Beneficiary for the organisation of the appraisal mission as well as any request of revision of the application (Addendum) for EU financing until favourable opinion is obtained.

Activity 2.4 – To prepare Tender Dossiers and Contractual documents for minimum 3 Applications resulting under Activity 2.3 

The Consultant will prepare Tender Dossiers and Contractual documents for the minimum 3 Applications that have been developed under Activity 2.3.

All Tender Dossiers and Contractual documents prepared by Contractor will be produced according to in force national procurement regulations/law provisions. Tender Dossiers will compulsory comprise the projects detailed design, drawings and technical specifications.
A.        Service Contract(s): 

The Consultant shall prepare Terms of Reference for the Services Contract(s) for Technical Assistance for the Management and Supervision of Contracts for the selected projects. They shall be developed in strict correlation with the implementing arrangements decided by the financing bodies and the beneficiary.  They will also cover any relevant actions required by the eventual conditionalities of the Financing Memorandum/Decision, as well as preparation of tender documents and support in contracting for future water/wastewater operators. 

Acceptable models of ToRs for services contracts will be made available for the winning contractor.

B.        Work and Supply Contract(s):

Scope of Design: 

The Consultant shall prepare the designs at the level of the conceptual design or detailed design depending of the architecture of the system and procurement plan for each project.

Tender Dossier for works: 

The works can be tendered and contracted either under the design–build approach or under the construction approach.  “Design – Build” type conditions, which require the conceptual design to be prepared, are normally used for treatment plants, whilst,  “Construction” type conditions, which require a detailed design to be prepared, are normally used for sewerage and other defined works subject to re-measurement. 

The Consultant shall recommend (on the basis of a thorough risk assessment) the most appropriate conditions of contract and consequent tendering/contracting approach to be used for each works contract. The decision in this regard shall be taken by Implementing Authority in consultation with the Final Beneficiary. 

For the contract(s) to be let under the ‘Design – Build’ type conditions, the Consultant shall prepare sound Employer’s Requirements on the basis of the conceptual design referred above. The requirements must be clear and concise, including performance and running costs guarantees, tests on and after completion, training, etc.  Reference should also be made to preliminary plant design, which then forms the basis for preparation of bids and defines how variant solutions could be presented. The Employer’s Requirements must indicate clearly the information that must be submitted by the Tenderers as part of their technical proposals (particularly the elements of the design approach), as well as the degree of freedom the Tenderers have so as to vary the conceptual design given in the tender dossier.

There is now good experience in the preparation of these documents, using the PRAG model for Services and FIDIC for Works. Standard forms of Volumes 1 & 2 are available, together with Standard Civil, Mechanical and Electrical Specifications for national use from the Implementing Authority.  

For the works to be let under the ‘Construction’ type conditions, the Consultant will be required, beyond the conceptual design, to elaborate detailed design resulting in a bill of quantities (BoQ), technical specifications, etc., in such a way that a complete set of tender documents is made available. 

For the Contract(s) to be let under the  “Design – Build” type conditions of contract, the Consultant shall prepare sound Employer’s Requirements on the basis of the conceptual design referred above and establish the basic conditions to be met by the Tenderers. The requirements must be clear and concise, including performance and running costs guarantees, tests on and after completion, training, etc.  Reference should also be made to preliminary plant design, which then forms the basis for preparation of bids and defines how variant solutions could be presented. The Employer’s Requirements must indicate clearly the information that must be submitted by the Tenderers as part of their technical proposals (particularly the elements of the design approach), as well as the degree of freedom the Tenderers have so as to vary the conceptual design given in the tender dossier.
The Tender Dossier must include the following 5 volumes:

· Instructions to Tenderers

· Contract (General Conditions & Particular Conditions)

· Employer’s Requirements 

· Schedules

· Drawings

For the Supply Contract(s) the Consultant shall follow the applicable regulations required both by the financing bodies and the beneficiary and prepare detailed technical specifications and BoQ. 

Input/support from the project’s Beneficiaries:

· Relevant documents, materials and data linked to Task 2 objectives; 

· In force legislation in the field of district heating/LCPs;

· Reports of relevant Phare, ISPA projects/applications;

· To approve the documents elaborated by Consultant at required standards of quality;

· To insure an information feed-back in due time;

· To facilitate communication and exchange of data and information among all project stakeholders.

Task 2 - Expected results:

· The ‘partnership mechanism’ implemented and operational;
· The assessment of the current situation carried out and priority investments projects in DH infrastructure - to improve the DH energetic efficiency and to reduce pollutant emissions -provided;

· Minimum 3 Applications for the EU assistance on district heating systems comprising Master Plan, Interim Report on pre-feasibility stage, Feasibility study, Financial and Economical analysis, the Institutional analysis, Environmental Impact Assessment and the Application Form prepared by Consultant, approved by MESD and delivered to recipient municipalities;

· The Tender Dossiers and Contractual documents – including detailed design, drawings and technical specifications - for minimum 3 Applications on district heating infrastructure, prepared according to national public procurement guideline and law.

	Task 3 – To prepare SFs Applications/Tender Dossiers/Contractual documents for investment projects on protected areas/Natura 2000 sites infrastructure 


The SOP-ENV Priority Axis 4 ‘The implementation of adequate management systems for nature protection’ aims to:
· Contribute to conservation of biological diversity, natural habitats, wild species of fauna and flora;

· Ensuring an efficient management of protected areas.

Task 3 has been conceived to ensure conformity with objectives of the above mentioned SOP-ENV Priority Axe 4. 

Briefly, this Task will consist of:

-  A ‘Call for Proposals’ session to receive project proposals from regional final Beneficiaries;

- Preparation of minimum 5 Applications for infrastructures projects for protected areas/Natura 2000 sites based on ‘Call for Proposals’ list of priorities;

-  Preparation of Tender Dossiers/Contractual documents for the above mentioned Applications. 

The activities provided by Consultant in the framework of Task 3 are structured as follows:

Activity 3.1 - To assess the current situation to identify the infrastructure investment needs for proper management of protected areas/Natura 2000 sites network

In order to evaluate the situation and to evaluate the infrastructure investment needs for protected areas, the Consultant will review/analyse specific national strategies, planning/programming documents and will make necessary links and recommendation to improving programming documents based on EU policy/strategy/Action Plans on Nature and Biodiversity (‘The EU Biodiversity Strategy’, 1998/revised in 2003 and known as ‘the 2010 target’ and the ‘Message from Malahide’) and the United Nations´ Convention on Biological Diversity (CBD) - reference documents that aims to anticipate, prevent and attack the causes of significant reduction or loss of biodiversity at the source.  
The national reference documents to be consulted are:

· The National strategies/ planning documents;

· Romania Negotiation on Chapter 22 – commitments;

· The Complementary Position Paper;

· The Directives’ Implementation Plans;

· The Environment-SOP, strategic and planning document for priority measures to be financed under NRSF, in the programming period 2007-2013 – Priority Axe 4/SWOT analysis;

· Existing Management Plans for protected areas/Natura 2000 sites (4);

· Compendium of legal acts;

· Research studies, design reports;

· Final reports of previous Phare/Life Nature and Environment, GEF other donors’ projects;

· EC monitoring/comprehensive reports on Romania progress towards accession;

· Cost assessment related investment/infrastructure projects; co-financing affordability.

The Consultant has the duty to take an independent and unbiased view when critically reviewing already available information, supplemented by additional analyses deemed necessary.

The Consultant will make a thoroughly assessment of the current situation in nature conservation sector and will evaluate and describe the system (legal, institutional, management of protected area/Natura 2000 sites, infrastructure and so on),  providing recommendation to improve it status and  to gradually gain compliance with EU acquis requirements.

Based on his/her previous consultancy experience, the Consultant will evaluate and describe the needs for proper infrastructure investments that administrative structures, including the National Agency for Protected Areas, need to efficiently manage the Romanian protected areas/ Natura 2000 sites. The overview will be consisting in: 

- Need of administrative buildings/shaped to protected area surface and habitat/biodiversity complexity conservation requirements, visitors’ centres with conference rooms, personnel dwelling, tourism information centres/points, monitoring and observation points, info panels, shelters, parking spaces; 

- Needs for adequate state-of-art endowments: furniture, laboratory equipment;

- Needs for communication infrastructure for protected areas: IT equipment/network, radio/satellite communication, operational vehicles for intervention/sampling, etc.

Out of 27, for 22 national natural protected areas, which need to develop its own specific infrastructure to assure an efficient management, the Consultant will assess and develop recommendations and principles for establishing appropriate locations to place constructions/buildings, with concrete recommendation for minimum 5 protected areas, mutually agreed with MESD-Biodiversity Conservation Department. The Consultant has also to take into consideration the juridical status of land and to evaluate the associated financial efforts needed when property - foreseen location for infrastructure investments - is changing its current legal status due to redemptions, retrocession, etc.

Activity 3.2 – To support the Managing Authority within MESD to organize and launch ‘Call for Proposals’ for protected areas/Natura 2000 sites infrastructure projects
Under Activity 3.2, the Consultant has to develop the following steps:

I. To designing necessary documents for the ‘Call for Proposals’ - Guidelines/Technical Fiches and Checklists templates - for potential final Beneficiaries; their final versions has to be approved by the MESD;

II. To prepare and implement an information and publicity campaign targeted to final Beneficiaries regarding organization of the ‘Call for Proposals’ and the EU post-accession funds opportunities on nature protection domain;  

III. To prepare/organize and effectively launch the ‘Call’.

The aim of the ‘Call for Proposals’ is to identify projects which might be eligible for financial support from SFs/ERDF. Selected projects, eligible for co-financing, should be in line with one or more of the objectives defined under ENV-SOP Priority Axe no.4 and fall within the context of a dully approved basis of national laws.
To organizing the ‘Call’, the Consultant will define/describe activities to be carried on and will support authorities in all phases of the ‘Call’ from the proposal submission to final approval of the operation. A Methodology and Procedure of projects appraisal and the evaluation criteria will be set up by the Consultant team.

I. In order to develop the ‘Call’, the Consultant has to develop preparatory actions consisting in four main phases:

Ia - To identify target institutions to be involved in the ‘Questionnaire filling-in mission’; 

Ib - To prepare and submit ‘Questionnaires/forms’ to target institutions in order to establish best appraisal, selection and prioritisation criteria;

Ic - To establish the Methodology and Procedure of evaluation– Technical and Financial Projects Appraisal using Scoring, Weighting and Ranking (SWR) Technique and System;

Id - To draft the ‘Guideline for Applicants’ for submitting proposals.

The Consultant is in charge with identification, in close cooperation with the MESD and IBs, of the target institutions that will be involved in filling of the ‘Questionnaires/forms’.
In order to prepare the questionnaire’s structure and content, discussions and agreement between Consultant, MA/MESD and IBs representatives should be carried on. After its approval, the ‘Questionnaire’ will be distributed in the field to target institutions – time restriction to receiving filled in questionnaires will be also established.

The Consultant will support the Implementing Authority/final Beneficiaries in identifying and establish a set of comprehensive criteria for the projects selection and prioritisation. These criteria should be specific, objective and measurable as reasonable possible (based upon available data).

The Consultant together with the MA/MESD and IBs relevant representatives will also establish the questionnaires’ processing methodology; a final version of the selection and prioritisation criteria document will be prepared by Consultant. The MESD’s senior managing staff will approve the selection and prioritisation criteria, document to be used for selection of infrastructure projects on nature protection sector to be financed under ERDF. 

When preparing the ‘Call’ documents, the following basic information should be enclosed:

· Co-financed level from national sources associated to ERDF contribution; 

· Proposals contribution to EU general objectives on ‘Convergence’; 

· The legal commitments;

· The Technical Fiche of project/Sub-Projects; 

· Identification Sheet of the Final beneficiaries; 

· Deadline of submission of proposals, address; 

· Condition to evaluate only proposals which are summated with reference; 

· The process which is followed for the appraisal and selection of an operation/project;

· The groups of criteria based on which the Managing Authority is doing the evaluation; 

· Annex with analytical table of criteria and the methodology of appraisal; 

· Issue of opinions; 

· Issue of approval of the operation by the Secretary of State of the Ministry; 

· Managing Authority address/phone to allow official request of documents related to ‘Call’; 

· Official signatures.

The Consultant will develop a ‘Guideline for the Applicant’. 
The guide includes detailed information on the call for proposals and advice on how to prepare applications: forms to be filled in, eligibility criteria, Proposals’ Technical Fiches, who may participate and submit proposals, rules to submit proposals, deadline for receiving application/location, selection criteria, award criteria, the award decision, how to prepare and draft a proposal, obligatory documents to be attached to the proposal, key reference, checklists and list of supporting documents. All actions developed should be in line with funding requirements under structural instruments.

The Guideline will recommend to Applicants to submit project proposals that cover infrastructure investment needs in terms of building models/organized as packages, for visitor and information centres/monitoring points and internal roads in protected areas.
A Methodology and Procedure of evaluation of projects will be prepared by the Consultant. The Methodology has the nature of direct evaluation; main characteristics of the methodology and steps to be followed by assessors during projects evaluation should be also described.

Within Technical and Financial Projects Appraisal section, in order to bring a degree of systematic quantification to what are primarily qualitative judgments to choose between individual eligible projects, a Scoring, Weighting and Ranking (SWR) Technique and System should be developed by the Consultant. Further on, to score each project Application, a detailed guideline would be needed be drown up for the projects assessors. The scores could be related to quantitative indicators but will also inevitably involve judgements about essentially project qualitative features. A Table comprising Criteria/Score/Weight and Revised Score will be drafted and approved by MA/MESD.

Before its effective launching, the Consultant will submit to MA/MESD for approval final documents that relate to the ‘Call for Proposals’ for the Environment-SOP, Priority Axe No.4 - ‘The implementation of adequate management systems for nature protection’, Measure/Operation.
II. A key emphasis should be addressed by Consultant in developing an information and publicity campaign addressed to target Beneficiaries/potential Applicants. Consequently, a regional/local mass-media campaign will be prepared (audio/video and press releases, video/audio-clip(s) and announcements, conferences, roundtables and press-conference, leaflets, posters, etc) will be implemented.

The Managing Authority/MESD should check if the information and publicity requirements, based on Commission Regulation (EC) 1159/2000 and provisions comprised within the Measures Sheet of the ENV-SOP Complement Programme are met. The EU and ENV-SOP logos must be displayed in all visual/written publicity materials, application forms, letters of offers and grant approval as well as signs of projects as required under the Commission Regulation on Information and Publicity.

In addition, publicity materials should include the required text references acknowledging the role of the EU Structural Funds and the agreed acknowledgment for the NDP in the funding of the operation  

III. The ‘Call for Proposals’ session will be organized/launched at the MESD premises. Its related costs will be covered from the ‘Incidental expenditures’. 

The Consultant will support Managing Authority/MESD and 8 Intermediate Bodies in preparing ‘future evaluators’ candidates’ to become acquainted with the ’Call’ requirements selection and appraisal process. 

During the ‘Call’, assigned evaluators will apply the selection and prioritisation criteria based on methodology and procedure established in step I by the Consultant team.

The final configuration of the selected projects list will be discussed upon together with the decision-makers from MESD.

In case of low quality projects proposals received during the “Call’, it is compulsory that Consultant to work together with staff from the Programming Department/AM and Biodiversity Conservation Department within Ministry and IBs to find solutions to optimise the process/actions/criteria to finally increase the quality of project proposals in the future. 
Activity 3.3 - To prepare minimum 5 Applications for investment projects in protected areas/Natura 2000 sites infrastructure based on ‘Call for Proposals’ list of priorities
In close cooperation with administrations of protected areas and based on the requirements of the existing Protected Areas Management Plans (PAMP), the Consultant is required to prepare minimum 5 Applications for infrastructure projects (models/packages for buildings for visitor and information centres/monitoring points and internal roads) for visitor and information centres/monitoring points and internal roads. This pipeline of infrastructure projects will be prepared as building models matched to bio-geographical areas specificity (e.g. wetlands, plains, mountain areas or other zones). 

The proposed models should cover the specificity of protected area and buildings’ shapes and dimensions have to be harmonized with the service/operational personnel in place and protected area surface and of requirements complexity to implement the PAMP preservation actions. 

The Consultant will have to prepare at least 3 alternatives for each model of building in accordance with protected areas specificity (big, medium and small building-size). To personalize buildings, construction might include elements/features from local specificity, as local natural resources (e.g. wooden structure, granite rocks foundation in case of mountain area and bulrush for Danube Delta).

Other key factors in shaping up the infrastructure projects/buildings will be the surface engaged by the natural protected area, land and climate specificity, electricity/water facilities, flux of tourists in the area, habitats and flora and fauna preservation activities that have to be conducted according to Protected Areas Management Plans measures.

The framework-content of the final design specifications for the buildings will consist of: 

- Feasibility studies (written and drawing parts) – standard requirements on Annex 4;

- Technical designs and work specifications; 

- Building design details;

- The Applications for ERDF. 

Activity 3.4 - To prepare Tender Dossiers/Contractual documents for the minimum 5 Applications resulting under Activity 3.3
The Consultant will prepare and deliver to final Beneficiaries and to MA/MESD and IBs Tender Dossiers and Contractual documents for minimum 5 infrastructure projects prioritized under ‘Call for Proposals’ – Activity 3.2.
The Consultant will draft the procurement strategy/schedule that will be submitted for approval to MESD.

The Tender Dossiers/contracting documents shall be prepared by the Contractor according to in-force national procurement regulation/law.
A.        Service Contract(s): 

The Consultant shall prepare Terms of Reference for the Services Contract(s) for Technical Assistance for the Management and Supervision of Contracts for the selected projects. They shall be developed in strict correlation with the implementing arrangements decided by the financing bodies and the beneficiary.  They will also cover any relevant actions required by the eventual conditionalities of the Financing Memorandum/Decision, as well as preparation of tender documents and support in contracting for protected areas projects Beneficiaries. 
B.        Work and Supply Contract(s):

Tender Dossier for works: 

The Consultant shall recommend (on the basis of a thorough risk assessment) the most appropriate conditions of contract and consequent tendering/contracting approach to be used for each works contract. The decision in this regard shall be taken by Implementing Authority in consultation with the Final Beneficiary. 

For the Contract(s) to be let under the ‘Design – Build’ type conditions, the Consultant shall prepare sound Employer’s Requirements on the basis of the conceptual design referred above. The requirements must be clear and concise, including performance and running costs guarantees, tests on and after completion, training, etc.  Reference should also be made to preliminary plant design, which then forms the basis for preparation of bids and defines how variant solutions could be presented. The Employer’s Requirements must indicate clearly the information that must be submitted by the Tenderers as part of their technical proposals (particularly the elements of the design approach), as well as the degree of freedom the Tenderers have so as to vary the conceptual design given in the tender dossier.

The Tender Dossier must include the following 5 volumes:

· Instructions to Tenderers

· Contract (General Conditions & Particular Conditions)

· Employer’s Requirements 

· Schedules

· Drawings

In the preparation of these documents, national procurement law and regulation will be strictly followed for Services Contracts and FIDIC Manual for Works Contracts. Standard forms of Volumes 1 & 2 are available, together with Standard Civil, Mechanical and Electrical Specifications for national use from the Implementing Authority.  

For the works to be let under the ‘Construction’ type conditions, the Consultant will be required, beyond the conceptual design, to elaborate detailed design resulting in a bill of quantities (BoQ), technical specifications, etc., in such a way that a complete set of tender documents is made available. 

For the Supply Contract(s) the Consultant shall follow the applicable regulations required both by the financing bodies and the beneficiary and prepare detailed technical specifications and BoQ. 

Input/support from the project’s Beneficiaries:

· To provide relevant documents, materials and data linked to Task 3 objectives;
· In place Romanian legislation in the field of nature protection/Natura 2000 sites;

· To provide reports of relevant Phare, Life, GEF applications/projects on nature protection (e.g. Twinning Phare ESC 2004, TA Phare ESC 2004_E8);

· To approve the documents elaborated by Consultant at required standards of quality;

· To insure the information feed-back in due time;

· To facilitate communication and exchange of data and information among all project stakeholders. 

Task 3 - Expected results:

· The ‘partnership mechanism’ implemented and operational at regional/county level;
· Current situation on nature protection sector assessed;

· The infrastructure projects models for protected areas/Natura 2000 sites selected, prioritized and Applications prepared;

· The ‘Call for Proposals’ documents drafted by Consultant and approved by MESD;

· The ‘Call for Proposals’ awareness and information campaign developed and implemented;

· Final regional Beneficiaries supported to organize and develop ‘Call for Proposals’;

· Tender Dossiers and Contractual documents for protected areas/Natura 2000 sites infrastructure projects developed according to national public procurement law/guideline and requirements.
	Task 4 – To strengthening the capacity of target institutions on SCFs projects preparation in line with Environment-SOP priority axes– horizontal activity 


Under this Task, the Consultant will perform the following activities aiming to:

- Strengthening the institutional capacity through project preparation supporting documents – Guidelines and Checklists - necessary in different PCM phases;

- Strengthening the institutional capacity in project identification and preparation – cost-benefit analysis (CBA), EIA, preparation of application forms, elaboration of business plans, contracting, preparation of tendering documents, including detailed design, drawings and technical specifications - through training activities. 
Activity 4.1 – To support the environmental authorities and final beneficiaries in SCFs projects preparation for Environment-SOP – Guideline/Checklists for projects preparation

The consultant will prepare Guideline/Checklist for projects’ preparation in waste management, district heating and nature protected areas. 

Documents/templates should take into consideration the Structural Funds Regulations requirements; the Application should be prepared in order to comply with national law for preparation and appearance of Offers. 

In order to prepare Guideline/Checklist for projects’ preparation, type and degree of information requested shall be discusses with representatives of the Ministry of Environment and Sustainable Development.
The final version of documents will be approved by MESD.

Activity 4.2 - To prepare and deliver training sessions based on dedicated programme and syllabus on solid waste management, district heating/LCPs and nature protection 
The aim of the training programme is to improve skills and knowledge of staff working in administrative structures assigned (MESD’s, 8 IBs and final Beneficiaries) with the SCFs management and administration, through know-how transfer. 

Horizontal training will be delivered to staff (Managing Authority, Intermediate Bodies and final beneficiaries) in PCM issues/stages from screening of project, preparation of feasibility studies to the elaboration of Tender Dossier and public procurement/contracting rules and procedures.

Responsibilities:

1. The Consultant will be responsible for:

-  Design of the training programme/syllabus and materials;

-  To effectively organize and deliver training sessions;

-  Award attendance certificates to trainees.

Target institutions/staff: 

Training is addressed to main technical staff and key decision actors from central, regional and local level as follows:

- MESD as SOP-ENV Management Authority and the 8 Intermediate Bodies legally assigned to managing SCFs infrastructure projects;

- The local/regional administrative structures (Final Beneficiaries), administration of nature protected areas/Natura 2000 sites.  
The training will be addressed to specific staff – managing and operational - involved in SCFs projects programming and evaluation, implementation (tendering/contracting), monitoring and financial management and control phases. 

Number of Training sessions: 

The Consultant will organize minimum 10 training sessions for the target recipient institutions (8 IBs, local Beneficiaries/Municipalities and MESD); at each training session will participate minimum 30 trainees (managing, operational staff and final beneficiaries). 

Duration: 

The session duration will be minimum 3 days and it will be foreseen to be held including weekends.  

Training location/Premises:

The Consultant will arrange that training sessions for MESD staff to be organized outside Bucharest;   for the 8 IBs/Final Beneficiaries, the location shall be decided after consultation with the IBs’ managing staff/Executive Directors. The Consultant together with the Beneficiary shall establish the precise locations for developing the training sessions. 
Training topics:

Based on the training program, the Consultant will deliver specific training to management and operational staff as follows:

1) Solid waste management: project prioritization criteria and technical aspects regarding the Feasibility Study and Tender Dossier preparation;

2) District heating: prioritization related issues and technical aspects regarding the Feasibility Study and Tender Dossier preparation; 
3) Nature protection/Natura 2000 network: presentation on call for proposal guidelines and preparation of Tender Dossier
The Consultant should focus the training on the following main issues:

- Project preparation, appraisal and selection;

- Preparation of Application for EU co-financing: Master Plan, Feasibility Study, EIA, Financial and Institutional Analysis, CBA, elaboration of Business Plan, Application Form;

- Preparation of Tender Dossiers and Contractual documents;

- Contracting.

The Contractor is expected to improve and adjust the training programme/curricula for each recipient institution (MA, IBs and Final Beneficiaries). 

Training materials:

Based on the Training Needs Assessment, the Consultant will define a modular training program for covering the needs of the MESD staff involved in programming and technical, administrative and financial monitoring of the EU projects. The modular training plan should include the topics to be tackled in the different modules, the timing and the training materials needed for each module.

All training materials/activities will be conducted in English. 

Training syllabus and materials prepared by Consultant is approved by the MESD.

Training programme/schedule:

The Consultant will draw up a Training Programme/Plan and Schedule covering issues like project prioritization criteria and technical aspects regarding the Feasibility study.

Trainees will receive attendance certificates at the end of each training session.

Input/support from project’s Beneficiaries:
· MESD, IBs and Final Beneficiaries provide to Consultant necessary materials/documents and information related waste management, district heating and nature protection in English/Romanian;

· To insure an information feed-back between all parties in due time;

· To approve the documents elaborated by Consultant of required quality;

· To facilitate the communication and exchange of information with other project stakeholders;

· Staff from central/regional and local level to be trained on issues related projects pipeline preparation.
Task 4 - Expected results:

· An estimated number of 300 trainees from MESD, 8 IBs and final Beneficiaries received training and get informed on issues related projects pipeline preparation;

· Training programme, syllabus and materials prepared by Consultant, approved by MESD and delivered to target institutions;

· Training sessions/modules organized and delivered according to training programme/schedule requirements;

· Training attendance/graduation certificates awarded to trainees.

4.3 Project management

4.3.1 Responsible body

The Implementing Authority 

The Romanian responsible body for the implementation of this project, in terms of technical aspects, is the Ministry of Environment and Sustainable Development through the General Directorate for the Management of Structural Instruments.

Contact persons:

Mrs. Liliana CHIRILĂ

General Director, SPO

Phone/Fax: 
(+ 4021) 300 77 77; (+4021) 316 07 78
E-mail: liliana.chirila@mmediu.ro
The Beneficiaries of the project (MESD and the 8 IBs)

The Ministry of Environment and Sustainable Development and the 8 IBs - Beneficiaries of the project - are responsible for the day-by-day collaboration with the Consultant and for providing the documents and data which are necessary for the Consultant in performing the tasks/activities of the project.

The Implementing Authorities Coordinator

According to the Financing Memorandum of the project Phare 2004/016-772, the Management Authority for Community Support Framework (MACSF- Ministry of Economy and Finance) has the role of Implementing Authorities Coordinator.
The main responsibilities of MACSF are: to monitor the progress in achieving the project objectives; to avoid duplication of activities with other projects; to organize regular meetings in order to analyze the progress and to take the necessary corrective measures.           

The Implementing Agency/Contracting Authority

The Central Finance and Contracts Unit (CFCU - Ministry of Economy and Finance) will be the Implementing Agency/Contracting Authority and bears responsibility for all procedural aspects of the tendering process, contracting matters and financial management (including payments) of the contract activities.

The Consultant

The Contractor is responsible for the timely execution of the project and of the work tasks set out in this Terms of Reference. 

The Consultant shall perform the services under this contract with due care, efficiency and diligence, in accordance with the best practice in the field.

The delivery of information, data, and feedback on the outputs produced is crucial for the timely implementation of the project. For this reason it is important that the consultant takes the responsibility of making clear written document and data requests indicating the date by which this information is required in order for the project to proceed according to the timetable.

Information and data gathered through this project could be commercially sensitive and it should be stressed that the confidentiality of any such data or information should be respected. Any information and data gathered through this project may only be published with the written approval of the Implementing Authority and of the Contracting Authority.

The Consultant shall comply with the administrative orders issued by the Contracting Authority. The Consultant shall also provide the Contracting Authority with all information in relation to the services and the project as the Contracting Authority may any time request. 

The Consultant shall provide the qualified experts to carry out the tasks requested by these terms of reference and is responsible for their work. The Consultant shall not make changes in the staff assigned without prior written consultation of the Implementing Authority and approval of CFCU .It is recommended that the Consultant will make such changes only in exceptional cases (e.g. in the event of death, in the event of illness or in the event of accident, resignation or inefficiency during the assignment). 

All reports, data, materials acquired, compiled or prepared by the Consultant in the performance of the contract shall be confidential and shall be the absolute property of the Contracting Authority.

4.3.2 Management structure

A Project Steering Committee (PSC) will be established to monitor the activities identified in the different phases of the project in an adequate way. The PSC will operate as an advisory committee and meets at least once every three months.

The Consultant will inform the members of the PSC about the progress of the project. The Consultant is responsible for organizing and logistical issues related to the PSC meetings (appointment and mobilization of PSC members, meeting agenda and minute-taking, follow-up, etc.).

The minimum representation on PSC meetings is:

	Institution
	Persons

	Ministry of Environment and Sustainable Development 
Implementing Authority
	General Director - General Directorate for Management of Structural Instruments;

Head of Structural Funds Directorate (Phare PIU)

Head of Programming Directorate;

Head of Cohesion Fund Directorate;

Head of Technical Assistance Directorate;

Head of Financial Control of the Structural Instruments Directorate.

	Intermediate Bodies (8)


	Executive Directors (8)

	MANSRF- National Aid Coordinator Ministry of Economy and Finance
	Task Officer for Environment

	CFCU

Contracting Authority 
	Task Officer for Environment

	EC Representation 
in Bucharest (as observer) 
	Task Manager for Environment 

	The Consultant
	Team Leader and members of the project team


Upon request of one of the parties to the PSC, additional partners can be invited to participate if this will bring benefit to the project implementation process.

The Project Implementation Unit (PIU) operating under the Ministry of Environment and Sustainable Development retains the technical responsibility for the implementation of the project activities under EDIS procedure rules. The PIU is responsible for the day-to-day monitoring activities and shall need approval for all major aspects of the project such as approval of reports and documents. This approval will be given by the General Director of the Ministry of Environment and Sustainable Development being the Senior Programme Officer (SPO).  

The Consultant is fully responsible for a sound and result-oriented administrative and financial management of the project implementation process. It must observe the contract conditions stipulated in the “The General Conditions for service contracts financed by the European Community” and the special conditions provided under the contract.

The SPO and PIU must be informed and consulted by the Consultant on every issue arising in the implementation of the project. The Consultant, having prior approval from the SPO, shall address the payments invoices for the contract to CFCU.

Any deviation (no major changes are accepted) from the current ToR is subject to necessary approvals following the standard procedure.

4.3.3. Facilities to be provided by the Contracting Authority and the Implementing Authority 

The Implementing Agency/Contracting Authority: Ministry of Environment and Sustainable Development, Central Finance and Contracts Unit (CFCU).

The Implementing Authority: Ministry of Environment and Sustainable Development, through the General Directorate for Management of the Structural Instruments.

Both Contracting and the Implementing Authorities will support the Consultant with all necessary information and materials required for a proper technical and financial project implementation. 

They will support the Consultant in establishing good relationship with all stakeholders involved in project implementation.

The Ministry of Environment and Sustainable Development, who is responsible for the day-to-day monitoring of project activities, will nominate the responsible persons for monitoring the project implementation/Project Officer.

As Implementing Authority, the Ministry’s (MESD) main tasks will be to:
- To facilitate contacts between the Consultant and key target groups/stakeholders and other institutions and organizations in Romania, if needed;

- To perform a thorough analysis/make comments/corrections to improvement of all drafted documents and Invoices submitted by the Consultant and, if considered satisfactory, to approve them;

- To host and chair the PSC meetings and Monthly Meetings;

- To chair the Project Steering Committee meetings that evaluate progress recorded in project implementation and approve Reports issued during the period of execution of the Contract.

5. LOGISTICS AND TIMING

5.1 Location

The project will be implemented in Romania and in the Consultant’s home office. The activities to be carried out will be undertaken at central/regional and local levels and at the Consultant home office. 

The Consultant team will work both in Bucharest, with Ministry of Environment and Sustainable Development but also at various project locations. The Consultant will work closely with the Ministry of Environment and Sustainable Developmentand other relevant national bodies. The Consultant will also travel and work with the utility companies and local authorities with the view to collect data, to support the local beneficiaries for the various activities outlined in the terms of reference.

5.2 Commencement date & Period of execution

The commencement date of project activities shall be in two weeks from the signature of this contract by the last party. 

The intended commencement date is October, 2007. 

The period of execution of the contract is 13.5 months from the official date of commencement (date the Contracting Authority issues the Commencement Order).

An indicative time schedule for activities to be undertaken by the Consultant under present technical assistance project is provided in Annex #5.
6. REQUIREMENTS

6.1 Personnel

The Consultant shall provide a team of experts of proven competence and experience to undertake the tasks defined by these Terms of Reference and to finally achieve the specific objectives of the project, in terms of time, costs and quality.

Team members shall have the experience, specified in relation to their assignments, and the required background. All team members assigned by the Consultant must possess sufficient proficiency in English. The Consultant shall have a sufficient number of competent interpreters.
The Consultant shall hire adequate administrative staff (secretary, drivers, accountant, etc.) needed to support the consultants/experts team.

The minimum percentage of time which each expert should work in Romania is 75%.
6.1.1. Key experts

All experts who have a crucial role to play in implementing the contract are referred to as key experts. 

All proposed experts should have full computer literacy in MS Office applications, fluency in English, and managerial skills. They will bear the entirely responsibility for Tasks implementation effectiveness. 

CVs must be provided for all key experts. 

The key experts’ profiles are as follows:

	Key expert 1: 
Project Team Leader (220 working man/days)


The Team Leader will be responsible for all matters regarding proper administrative and financial management of the project, full implementation of the project activities and smooth co-ordination of the team of experts (key and non-key, long-term and short-term). He/she will represent the Consultant within Project Steering Committee meetings.

Job description

He/she will be responsible for the overall co-ordination of the implementation of the project activities.

He/she will be responsible for the management of the team of international and local, short-term and long-term, key and non-key experts.

He/she will be the primary contact for all communication, elaboration and delivery of progress reports to MESD and CFCU and all technical aspects of the Contract.

The profile of the Project Team Leader should comprise the following features:

1) Qualifications and skills

· University degree (e.g. Engineering/Polytechnics, Economics, Technological Chemistry/Engineering, Biology, Ecology, Geography, Public Administration, Law, Social Sciences, International Relations) or equivalent;

· Qualification/skills in project management; 

· Good communication and leadership skills.

· English proficiency.

2) General professional experience

· Good knowledge and proven experience on in the field of EU assistance under Structural Instruments (SCFs/ERDF and CF),  ISPA and/or Phare; 
· Minimum 5 (five) years of experience/involvement in EU funded international projects (Phare, ISPA, ERDF, CF, WB) implemented in Central and East European /MS countries;
· Experience as Team Leader in coordination of at least 1 (one) international project on environmental protection sector.

3) Specific professional experience

· Minimum 5 (five) years of specific professional experience (employment record, works published, project involvement, research, university teaching, consultancy) in EU assistance for the environmental protection sector and related issues - waste management and/or nature protection and/or district heating/LCPs;

· Minimum 3 (three) years of experience/involvement in EU funded environmental projects (Phare/ISPA and/or Structural Instruments – infrastructure) or WB, IFIs;

· Experience in at least 1 (one) international project (Phare, IPSA, SCFs) dealing with preparation of Applications for investments in the environmental infrastructure (waste, water/wastewater, nature protection, DH), eligible to be financed under EU Structural Instruments (ERDF and/or CF).
4) Responsibilities

Overall co-ordination of Tasks/Activities. 
	Key expert 2: 
Deputy Team Leader - Expert on preparation of investment projects for solid waste management infrastructure (220 working man/days)


The profile of the Key Expert 2 should comprise the following features:

1) Qualifications and skills

· University degree (e.g. Engineering/Polytechnics, Chemistry Engineering, Biology, Ecology, Environmental Economy, Geography, Public Administration) or equivalent;

· Good communication skills;

· English proficiency.
2) General professional experience

· Good knowledge and proven experience on in the field of EU assistance under Structural Instruments (SCFs/ERDF and CF),  ISPA and/or Phare; 
· Minimum 5 (five) years of professional experience in the field of environmental protection in relation with EU cohesion policy/strategy/ legislation/investments; 

· Minimum 5 (five) years of professional experience in EU funded international projects (Phare/ISPA, SCFs) implemented in Central and East Europe/MS countries.
3) Specific professional experience

· Minimum 5 (five) years of specific professional experience (employment record, works published, projects involvement, research, university teaching, consultancy) in the field of solid waste management; 
· Minimum 3 (three) years of professional experience in the preparation of Applications for infrastructure projects in the field of solid waste management, investments to be financed under EU Structural Instruments (ERDF and/or CF);

· Experience as Key Expert in at least 1 (one) project on solid waste management, financed under EU assistance (Phare/ISPA and/or Structural Instruments) or by other IFI.

4) Responsibilities

Overall co-ordination of Task 1.
	Key expert 3: 
Expert on preparation of investment projects/Applications for district heating/LCPs infrastructure (220 working man/days)


The profile of the Key Expert # 3 should comprise the following features:

1) Qualifications and skills

· University degree (e.g., Engineering, Energetics, Thermo-techniques engineering, Technological Chemistry, Industrial technology, Ecology) or equivalent;

· Good communication skills;

· English proficiency.

2) General professional experience

· Good knowledge and proven experience on in the field of EU assistance under Structural Instruments (SCFs/ERDF and CF),  ISPA and/or Phare; 
· Minimum 5 (five) years of professional experience in the field of environmental protection in relation with EU cohesion policy/strategy/ legislation/investments; 

· Minimum 5 (five) years of professional experience in EU funded international projects (Phare/ISPA, SCFs) implemented in Central and East Europe/MS countries.
3) Specific professional experience

· Good knowledge and professional experience in the field of district heating/LCPs in relation with measures to reduction pollution impact on environment (deNOx, deSOx, reduction sedimenting dust);

· Minimum 3 (three) years of professional experience/involvement in investment projects for district heating/LCPs infrastructure financed under EU assistance (Phare/ISPA and/or Structural Instruments), WB and/or other IFIs;

· Minimum 3 (three) years of professional experience in the preparation of Applications for infrastructure projects in the field of district heating/LCPs aiming to increase energetic efficiency and/or reduction of pollutant emissions - financed under EU Structural Instruments (ERDF and/or CF), WB and/or other IFIs.;

4) Responsibilities


Overall co-ordination of Task 2.

	Key expert 4: Expert on preparation of investment projects/Applications for nature protected areas/Natura 2000 sites infrastructure (198 working man/days)


The profile of the Key Expert # 4 should comprise the following features:
1) Qualifications and skills

· University degree (e.g. Natural Sciences: Biology, Ecology, Biochemistry, Geography) or equivalent;

· Good communication skills;

· English proficiency
2) General professional experience

· Good knowledge and proven experience on in the field of EU assistance under Structural Instruments (SCFs/ERDF and CF),  ISPA and/or Phare; 
· Minimum 7 (seven) years of professional experience in the field of environmental protection in relation with EU cohesion policy/strategy/ legislation/investments; 

· Minimum 5 (five) years of professional experience in international projects implemented in Central and East Europe /MS countries.

3) Specific professional experience

· Minimum 5 (five) years of professional experience/involvement in projects for protected areas/Natura 2000 sites financed under EU assistance (Phare/ISPA and/or Structural Instruments), WB and/or other IFIs;

· Minimum 5 (five) years of professional experience/knowledge in the field of protected areas/Natura 2000 sites management and habitats conservation;

· Minimum 3 (three) years of professional experience in the preparation of Applications for infrastructure projects in the field of protected areas/Natura 2000 sites, based on specific Management Plans. 
4) Responsibilities

Overall co-ordination of Task 3.

	Key expert 5: 
Expert in preparation tendering documents and procurement procedures –- 

(198 working man/days) 


The profile of the Key Expert # 5 should comprise the following features:

1) Qualifications and skills

· University degree (e.g. Economics, Finances, Engineering, Law) or equivalent;

· Good communication skills;

· English proficiency.

2) General professional experience

· Good knowledge and relevant professional experience in public procurement legislation, law and/or regulations  for Service, Works, Supply contracts, FIDIC;

· Minimum 5 (five) years of professional experience in EU financed international projects (ISPA, Phare/ERDF of CF infrastructure projects) - implemented in Central and East European/MS countries. 
3) Specific professional experience 
· Minimum 3 (three) years experience in preparing Tender Dossiers/contracting documents for Service/Works and Supply Contracts for environmental infrastructure projects (water/wastewater, waste, nature protection, district heating services); 

· Experience in minimum 1 (one) international EU funded project (ISPA, Phare, ERDF or CF) in the preparation of Tender Dossiers/contracting documents for infrastructure investment projects.
4) Responsibilities 

· Preparation of Procurement Strategy for Contracting projects;

· Task 1/sub-activity 1.3.7;

· Task 2/sub-activity 2.3.6;

· Training on Procurement and Contracting issues;

· Preparation of ‘Call for Proposals’.

	Key expert 6: 
Expert on Financial and Economic Analysis for infrastructure projects financed under SCFs (88 working man/days) 


The profile of the Key Expert # 6 should comprise the following features:

1) Qualifications and skills

· University degree (e.g. Finances, Economics, Engineering, Law) or equivalent;

· Good communication skills;

· English proficiency.

2) General professional experience

· Good knowledge and professional experience on EU legislation/regulation/procedures related to Financial and Economic analysis for investment/infrastructure projects;

· Participation in at least 1 (one) ISPA/SAMTID/IFIs and/or SCFs funded projects addressed to Financial and Economic analysis for investment projects/Applications.
3) Specific professional experience

· Minimum 3 (three) years of professional experience in Economic and Financial analysis, budgeting and cost control of tariffs for public utilities/services - water-wastewater and sanitation public services, district heating/hot water municipal services (e.g. tariff systems, affordability and macro-affordability concepts, financial performance and creditworthiness monetary flows within project in terms of incomes and expenditure);  
· Participation in at least 1 (one) ISPA/SAMTID/IFIs and/or SCFs funded project addressed to financial and economic analysis used to prepare environmental infrastructure projects/Applications (solid waste management, district heating, nature protection, water/wastewater management sectors). 
4) Responsibilities 

· Task 1/ Sub-activity 1.3.3;

· Task 2/Sub-activity 2.3.4;

· Training on Financial management and control issues.

6.1.2 Other experts

CVs for experts other than the key experts are not examined prior to the signature of the contract.  They should not have been included in tenders.

The Consultant shall select and hire other experts as required according to the profiles identified in the Organization & Methodology.  These profiles must indicate whether they are to be regarded as long-term/short-term and senior/junior so that it is clear which fee rate in the budget breakdown will apply to each profile.

The non-key experts will assist the key experts in developing the project’s tasks regarding the preparation of investment projects/applications for: solid waste management, district heating /LCPs and protected areas/Natura 2000 sites infrastructure. The main activities that will be carried out are: assessing the current situation in all the three environmental fields, the needs for its rehabilitation /improvement up to EU standards and investments estimated costs, identifying, selecting and prioritizing the investment projects, elaborating Applications for EU co-financing (Master Plan, feasibility studies, EIA studies, institutional analysis, economical – financial analysis), organizing and launching “Call for Proposals” for protected areas/Natura 2000 sites infrastructure projects, preparing the Tender Dossier and the Contractual documents for the Applications. 
Due to the great amount of work and the very specific fields of activities, it is important for the smooth project management and implementation, that the non-key experts to be carefully selected by Contractor and is desirable to have the following professional profiles:
	Non-Key Experts subordinated the Key Expert #2 - Waste Management
	Non-Key Experts subordinated the Key Expert #3 -District Heating/LCPs
	Non-Key Experts subordinated the Key Expert #4 - Nature Protection

	- Relevant professional experience in solid waste management; 
- Relevant experience in preparation of Applications for  solid waste management infrastructure;

- Knowledge/experience in elaboration of Master Plans;

- Knowledge/experience in elaboration of Feasibility studies;

- Knowledge and experience in developing EIA procedure adapted to waste management infrastructure projects;

- Implementation of financial and economic analysis to projects on waste management sector;

- Appraisals of waste management projects;

-  Guidelines for preparation of projects for SOP Environment-waste management;

-Elaborate checklists concerning projects financed under SCFs;

- Delivery of training in SCFs programming and implementation projects on waste management. 
	- Relevant professional experience in district heating/LCPs and related impact on environment;

- Experience in preparing infrastructure projects/ Applications  to increase boilers energetic efficiency and/or reduce emission due to DH/LCPs infrastructure;

- Knowledge/experience in elaboration of Master Plans;

- Knowledge/experience in elaboration of Feasibility and pre-feasibility studies;

-Development of EIA procedure adapted to district heating infrastructure projects;

- Implementation of financial and economic analysis to projects on district heating sector;

- Appraisals of district heating investment projects;

-  Guidelines for preparation of projects for SOP Environment-district heating;

-Delivery of training in SCFs programming and implementation projects on LCPs/district heating/air quality. 
	- Relevant professional Experience in nature protection issues, especially on protected areas/Natura 2000 sites;

- Knowledge/experience related Guidelines/ checklists for preparation of projects under SFs (ERDF) on nature protection;

- Appraisals of investment projects on nature protection based on “Call for Proposal” procedure;

- Knowledge/experience in drafting for buildings/roads infrastructure projects;

- IT endowment associated to nature protection infrastructure;

- Monitoring equipment for Natura 2000 network/sites; 

- Delivery of training in preparation of Applications for protected areas infrastructure projects; 
- Experience in development awareness and information campaign on nature protection infrastructure projects;

- Data reporting management on Natura 2000 network/sites.


All experts must be independent and free from conflicts of interest in the responsibilities accorded to them.

The selection procedures used by the Consultant to select these other experts shall be transparent, and shall be based on pre-defined criteria, including professional qualifications, language skills and work experience. The findings of the selection panel shall be recorded. The selection of experts shall be subject to approval by the Contracting Authority and the Final Beneficiary - Ministry of Environment and Sustainable Development. The Contracting Authority may issue an Administrative Order only after receiving the approval of the Implementing Authority.
Please note that civil servants and other staff of the public administration of the beneficiary country cannot be recruited as experts.
6.1.3. Support staff & backstopping

Backstopping costs to be made by the Consultant are considered to be included in the fee rates. The costs of support staff must be included in the fee rates of the experts as well. 

6.2 Office accommodation

Office accommodation of a reasonable standard and of approximately 10 square meters for each expert working on the contract is to be provided by the Beneficiary Country, namely the Implementing Authority (Ministry of Environment and Sustainable Development).
However, if MESD can not provide adequate space office, the Consultant will rent its own project office, located ideally as closely as possible to the Ministry of Environment and Sustainable Development in order to make direct communication as optimal as possible. In such case, the Consultant will make arrangements for a proper office with basic office equipment (desks, chairs and cupboards, communication) for the entire implementation period. 
In this situation, the costs of renting own office is to be covered from the fee rates of the experts.
6.3 Facilities to be provided by the Consultant

The Consultant shall ensure that experts are adequately supported and equipped. In particular it shall ensure that there is sufficient administrative, secretarial and interpreting provision to enable experts to concentrate on their primary responsibilities. It must also transfer funds as necessary to support its activities under the contract and to ensure that its employees are paid regularly and in a timely fashion.

Training sessions to be executed under the current contract are expected to take place at different training venues therefore, the Consultant is expected to take full responsibility for renting proper training facilities rooms, training material and additional supportive instruments such as flipcharts, beamers, projectors (in case of power-point presentations), whiteboards, stationary for trainers, etc, as well as catering facilities.

The Consultant will be also responsible for all arrangements related to travel and accommodation costs of participants, for the duration of the training sessions. The Consultant will be responsible for providing all domestic accommodation and local transport required by the Consultant’s team. 

If the Consultant is a consortium, the arrangements should allow for the maximum flexibility in project implementation. Arrangements offering each consortium partner a fixed percentage of the work to be undertaken under the contract should be avoided.

6.4 Equipment

No equipment is to be purchased on behalf of the Contracting Authority/Beneficiary Country as part of this service contract or transferred to the Contracting Authority / beneficiary country at the end of this contract.  Any equipment related to this contract, which is to be acquired by the Beneficiary Country, must be purchased by means of a separate supply tender procedure.

6.5 Incidental expenditure

The Provision for incidental expenditure covers the eligible incidental expenditure incurred under this contract. It cannot be used for costs that should be covered by the Consultant as part of its fee rates, as defined above. The provisions in the General Conditions and the notes in Annex V of the contract govern its use.  

The incidental expenditure covers:

· Training related costs – renting training premises/room, editing and printing training materials, travel, accommodation, meals and refreshments - for all trainees during training sessions regardless premises where training sessions are delivered;

· Travel costs and subsistence allowances for missions to be undertaken by Experts, as part of this Contract, requiring an overnight stay away from the base of operation in the project’s beneficiary country;

· Publicity costs to develop EA/EIA procedure for the infrastructure projects prepared by Consultant within present technical assistance – public and media information/ participation/ decision feed-back; 
· Costs to organizing/launch ‘Call for Proposals’ to receive projects proposals on nature protected areas/Natura 2000 sites;

· Costs of information and publicity campaign associated to ‘Call for Proposals’ for nature protected areas/Natura 2000 sites infrastructure projects –Task 3;

· Expenditures to cover Project Steering Committee meetings (3), Kick-off meeting (1) and Wrap-up meeting (1).
The Provision for incidental expenditure for this contract is EUR 200,000, excluding VAT.                                                                                                                                                                                                        This amount must be included without modification in the Budget breakdown. 

Any subsistence allowances to be paid for missions undertaken as part of this contract away from the base of operations in the beneficiary country must not exceed the per diem rates published on the Web site http://europa.eu.int/comm/europeaid/index_en.htm at the start of each such mission.

6.6 Expenditure verification

The Provision for expenditure verification relates to the fees of the auditor who has been charged with the expenditure verification of this contract in order to proceed with the payment of pre-financing instalments if any and/or interim payments if any.

The Provision for the expenditure verification is EUR 20,000, excluding VAT. This provision cannot be decreased but can be increased.

7. REPORTS

7.1 Reporting requirements

During project implementation, the Consultant is expected to produce the following reports:

· Inception Report (1);

· Interim Reports (2);

· Final Report (1).

The Inception Report 

The Inception Report shall be prepared and submitted to Project Steering Committee members within 6 weeks from the start of the project. 

The Inception Report enables the Consultant to analyze the contracted tasks with “on the ground” experience, to recommend adjustments to the original project ToRs if required and to fully elaborate the Consultant’s operational strategy for delivery against the contract (including work plan, specific outputs and milestones, anticipated results, timeframe, use of budget and inputs against proposed activities, and quantified indicators of achievement of project objectives). 

The Inception Report will include a detailed planning of all the activities to be completed within the project implementation period, including a description of the methodology to be used, possible problems encountered and proposals to overcome them, indicators of achievement, and a matrix of compliance. The Inception Report will also give a clear overview of both the international and national experts, including their exact time involvement in programming, coaching and development activities to be executed under the project. The Inception Report will become the main working instrument during the project implementation period and will be referred to throughout the entire duration of the project.

Monthly Project Sheets

The Consultant should prepare and submit Monthly Management Reports (see Annex A) to Implementing Authority at the end of each calendar month. The Implementing Authority submits the approved monthly TPRs no later than 3rd of the month following the reported month. These short reports aim at informing the Implementing Authority, CFCU and the EC Representation on the general progress of project activities, main problems encountered recommendations and requests, etc.

The Interim Report 

The Interim report must be prepared at six months interval during the entire period of execution of the Contract.  It must be provided along with the corresponding invoice, the financial report and an expenditure verification report defined in Article 28 of the General Conditions. There must be a final report, a final invoice and the financial report accompanied by an expenditure verification report at the end of the period of execution.  The draft final report must be submitted at least one month before the end of the period of execution of the contract. 
Each Report shall consist of a narrative section and a financial section.  The financial section must contain details of the time inputs of the experts, of the incidental expenditure and of the provision for expenditure verification.

Interim Report is to be submitted on a six-month basis and shall summarize all activities during the reporting period, including progress and constraints, procedural issues, relations with counterparts and general remarks from beneficiaries:

· An executive summary highlighting main problems encountered and how they have been solved, recommendations and issues of concern for the next period;

· A comprehensive description of activities and outputs for the reporting period and a detailed work plan for the following period;

· A summary of the financial status of the implementation of the project, including a detailed description of resources utilized against activities undertaken;

· A review of problems encountered during the implementation of project activities and the corrective measures taken;

· Specific comments upon the indicators of achievement identified in the Inception Report and an analysis of progress towards the objectives based upon these and other data.

The interim report is to be submitted within 10 days of the end of the reporting period.

In addition, an updated financial report must be submitted together with the interim report. The updated financial report must contain details of the time inputs of the experts and of the incidental expenditure. 

The Final Report

The Final Report provides a comprehensive description of the work performed by the Consultant and shall record project implementation details of a technical, financial, and administrative nature. The Report shall also include an assessment of the success of the project in satisfying the defined objectives and recommendations for the future activities of the Beneficiary. 

A draft Final Report will be submitted one month before completion of the assignment to the project stakeholders who will have the opportunity to comment on it. 

The final version of the Final Report should be submitted to the Ministry of Environment and Sustainable Development and 8 IBs, no later than one month after finalization of the project.

The updated financial report must contain details of the time inputs of the experts and of the incidental expenditure.  The final report must be accompanied by the final invoice, the financial report and an expenditure verification report as it is defined in art. 28 of the General Conditions.

Random Reports

It is expected that the Consultant will produce additional reports upon request and whenever needed.

Upon request of Implementing Authorities, the Contractor may be asked to produce relevant additional documentation such as supportive and explanatory reports, inputs to strategic documentation and/or mission reports.
7.2 Submission and Approval of Reports

All reports - Inception (1), Interim (2) and Final Report (1) - shall be elaborated in accordance with standard EC formatting and Implementing Agency’s requirements (annex to Implementation Agreement), and will provide information on:

· Reporting period;
· General project progress (actions developed, meetings with authorities, etc.);

· Problems encountered and appropriate solutions identified;

· Recommendations: short-term and within the lifetime of the project, as well as long-term and beyond the programme;

· Requests.

In order to have a clear picture of the project’s progress, the reports shall distinguish between activities accomplished and declared completed and the ones still ongoing.
All Report shall be prepared in 15 copies, one for each PSC member.

All progress Report (Inception, Interim and Final Reports) have to be submitted to the Ministry of Environment and Sustainable Development. 
The reports should be written in both English and Romanian language.  

The draft of each Report is to be submitted to the voting members of Project Steering Committee. 
The members of Project Steering Committee can make comments on the draft reports within 2 weeks from their formal submission. 

The Reports are approved by SPO.

The approved final version of each Report is to be submitted to all members of Project Steering Committee in both, hard and electronic version. 

The non-official information notes and other internal documentation will be produced only in English. 
The monthly technical progress reports (TPRs) will be approved by the Implementing Authority (SPO/DSPO). 

Payments will only be made after official approval of the reports, timesheets and of the Invoices (“read and approved”) by the Implementing Authority/SPO.
The Reports shall be addressed to: 

Ministry of Environment and Sustainable Development

General Directorate for Management of the Structural Instruments 

12 Libertatii Blv., Sector 5, Bucharest 040129, Romania

The Implementing Authority will distribute the reports to:

· 8 IBs, CFCU and MACSF – the draft of Inception, Interim and Final Report only in electronic format and the approved final version of the Inception, Interim and Final Reports, both hard and electronic format – English and Romanian versions;

· EC Representation will receive only the English version of the final version of Reports, both hard and electronic format. 
The Inception Report, the Interim Reports and the Final Report will be upon their approval, milestones for release of interim and final payments.

8. MONITORING AND EVALUATION

8.1 Definition of indicators

Programme monitoring and evaluation will be based on periodic assessment of progress on the delivery of specified project results and towards achievement of project objectives.

The performance indicators identified for the present project will serve as main instruments for measuring the achievement of the expected results over the time.


Quantitative and Qualitative indicators:

· The capacity of Consultant to quickly mobilize and initiate the project;

· The capacity to follow the established schedule and milestones;

· Number of stakeholders identified/number of effective partnerships created to support future SCFs projects co-financing and implementation; 

· Number of SCFs infrastructure projects on waste management elaborated by Contractor in the first year of project implementation/total number of projects as requested under ToRs (minimum 5);

· Number of SCFs infrastructure projects on district heating elaborated by Contractor in the first year of project implementation/ total number of projects as requested under ToRs (minimum 5);

· Number of SCFs infrastructure projects on Natura 2000 sites elaborated by Contractor in the first year of project implementation/total number of projects as requested under ToRs (minimum 5);

· Number of Tender Dossiers on waste management - Task 1 - delivered by Contractor to Implementing Authority/Final Beneficiary  at  ¼, ½ and ¾ of the project implementation life-time/ total number of Tender Dossiers requested by ToRs (5);

· Number of Tender Dossiers on district heating – Task 2 - delivered by Contractor to Implementing Authority/Final Beneficiary  at  ¼, ½ and ¾ of the project implementation life-time/ total number of Tender Dossiers requested by ToRs (5);

· Number of Tender Dossiers on nature protection – Task 3 - delivered by Contractor to Implementing Authority/Final Beneficiary  at  ¼, ½ and ¾ of the project implementation life-time/ total number of Tender Dossiers requested by ToRs (5);

· Number of training sessions delivered at ¼, ½ and ¾ of the project implementation life-time/total number of training sessions established in ToRs; 

· Number of civil servants expected to be trained/ number trainees on waste management in the first year of project implementation;

· Number of civil servants expected to be trained/ number trainees on district heating in the first year of project implementation;

· Number of civil servants expected to be trained/ number trainees on in nature protection issues, in the first year of project implementation.

8.2 Special requirements

There are no special requirements. 
ANNEX A

SHORT MONTHLY MANAGEMENT REPORT (Month: ……………)

Submitted by: ……………………………, .on date: …………….…

fax to:………………. (attn. ………………………………….)

Phare number…..……… ident……………..
value ………………. (
Contract start date………….. end date……………..
updated end date………….

Consultant name: ……………….

Address……………………………

Contact person: ………………………………… 

Tel: …………………………Fax: …………………….E-mail: ……………………….

Implementing Authority: ………………………………… 

Contact person: ………………………………… 

Tel. …………………………Fax. ……………………..E-mail ………………………

EC Representation: ………………………………… 

Contact person: ………………………………… 

Tel ………………………….Fax ………………..……E-mail………………………

Contracting Authority: ………………………………… 

Contact person: ………………………………… 

Tel: …………………………Fax: …………………….E-mail: ……………………….

General progress during this month (including a list of new documents delivered) 

To be detailed

Main problems encountered and issues that may delay progress of contract.

To be detailed

Recommendations and requests 

To be detailed
� Source: Implementation Plan for Directive No 2001/80/EC.
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