
Answers to Questions and Comments Raised by the Representatives of the Romanian Authorities at and after the Bilateral Consultation Meeting Held on the Full-Scale Phase of the Danube-Black Sea Navigation Route Project in the Ukrainian Part of the Danube Delta in Kyiv on 15-16 July 2009 in Line with the Provisions of the Espoo Convention (Article 5)
	
	Comments of the Romanian Party
	Answers of the Ukrainian Party
	Addressed in:


	I. Hydraulic and hydrologic issues

	A. General Comments
	The Romanian side appreciates the modern mathematical models used by the Ukrainian specialists, including two-and three-dimensional models. The Romanian side does not want to enter in debates concerning the theoretical aspects, even if some aspects in relation with the three-dimensional models are in dispute between scientists, like the k-ε model of isotropic turbulence, which is not in full conformity with the reality.
One of our deep concerns is related to the input data and calibration procedures used. The outputs can be very variable as a function of the inputs data and calibration methods used.

Taking into account the above mentioned aspects, the computed impacts, using mathematical models, seem to be very small, compared with the volume of works developed for the deep-water navigation route Danube –Black Sea in the Danube Delta. In the conditions of execution of the flow guide dam at the entrance to Bystroe Channel and of the long retaining dam at the mouth of Bystroe, a corresponding increase in sediment flux from Stambulul Vechi and Bastroe mouth is expected. In such a way, a supplementary pressure on the mouth of Sulina Channel will appear, inducing supplementary dredging of waterways at the outputs of Sulina Chanel. We note that such a supplementary flux of sediment will happen in an extremely sensitive area like Musura and Stambulul Vechi branches, with big advancement of the Chilia secondary Delta towards the Romanian territory. This is proved even by the Annex to the Ukrainian EIA Report in fig. 4.2, which indicates an advancement of the Secondary Delta of Chilia, with more than 150 – 190 m/yearly in the direction of the Sulina mouth. 

We strongly consider that both the flow guide dam and the long retaining dam at the mouth of Bastroe will have a negative effect, by concentrating the sediment flow towards the Sulina Channel.
Another general aspect of concern is the lack of references to the works performed on the Chilia Branch and the contributions of this works to the general impact on the Chilia and Danube Delta. In this respect, the mathematical models presented by the Ukrainian party were developed only for the Chilia Secondary Delta, downstream of Valcovo, without any references to the Chilia branch. We need also note the absence of any studies performed on physical models, supplementary to the mathematical ones. 
	To simulate currents transporting suspended sediments from the dumpsite area, we used a 3D hydrodynamic model which, in its turn, incorporated a 2-parameter module to estimate vertical turbulent mixing ratios (k-ε turbulence model), which represents the state of the art hydrodynamic modelling technique. This model proved very good in describing the non-uniform and non-isotropic turbulence under real-life conditions of the sea (Burchard H. 2002. Applied turbulence modelling in marine waters. Springer: Berlin; 252 p.), and we also consider that any debates of purely theoretical nature would be inappropriate in this case.

It therefore appears the statement “Taking into account the above mentioned aspects, the computed impacts, using mathematical models, seem to be very small” evolves around an ungrounded “seem” whilst the EIA findings are underpinned by modern hydrodynamic modelling tools. Information about the calibration status of model tools used in the EIA is presented in various scientific publications referred to in the EIA Report.

In our turn, we also would like to make a general comment. As far as we can see, the Romanian party has tried and tries to use all possible means to attribute the consequences of natural processes occurring in the Danube Delta to the Project. There is no doubt that the natural morphodynamic processes are likely to be most pronounced in the coastal area adjacent to the Musura Bay, because this is the area where two major Danube Branches (Starostambulske and Sulina) empty into the sea, with their mouths located only about 5 km from each other. To be significant enough to affect these natural processes, a transboundary impact has to involve a considerable change in hydrological parameters of river flow discharged via these branches. However, the modelling results (and findings of the Inquiry Commission in the case of the Sulina Branch) indicate that any Project-related change of this kind is unlikely. Similarly, any increases in the alongshore southward sediment transport are not expected in the area between the Bystre and Sulina Branches. It should be noted that the model takes account of the whole suite of factors, including the effect of retaining dam on the alongshore sediment flow from the north, impact of this dam and access channel on sediment flow from the Bystre Branch, and impact caused by withdrawal of this portion of sediments from the total sediment budget (we specifically mean that part of sediment flow which is accumulated in the access channel and then dumped at the offshore dumpsite). It can be therefore concluded that the concern that the Project’s structures would cause negative effect by concentrating sediment flow towards the Sulina Branch is not justified. 

The expression “We strongly consider” is not a scientific argument in itself and therefore does not require an answer. The analysis of changes in sedimentation fields, scientifically justified and based on modelling results (and demonstration of their local and non-transboundary nature) is presented in Section 5.3.3 of the 2nd Draft of the Assessment of Likely Transboundary Impacts of the Navigation Route Project.
The results of environmental monitoring carried out to date show no indication of any significant change in the hydrological regime and state of biocoenoses in the Chilia Branch due to dredging. 

This is true that hydrological models presented in the Assessment of Likely Transboundary Impacts of the Navigation Route Project mainly focus on the secondary delta; this is explained by the findings of the Inquiry Commission, which emphasise that any significant transboundary impacts of the Project on the hydrological regime may only be likely to occur in this section of the Delta.  
	No account taken
5.3.1, 5.3.3, 5.3.4

5.3.3

5.3.6

No account taken

	B. Specific comments
	1. The whole documentation, as the title shows, refers to the Ukrainian part of the Danube Delta and even in this frame, the reference is made only for the secondary delta of Chilia branch
	The document titled “Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta. Annex to the EIA Report Produced as Part of the Detailed Design Documentation for the Full-Scale Development Phase of the Danube-Black Sea Navigation Route Project in the Ukrainian Part of the Danube Delta” constitutes an annex to the EIA Report Produced as Part of the Detailed Design Documentation for the Full-Scale Phase of the Danube-Black Sea Navigation Route Project, provided to the Romanian party in April-May 2007.  This document presents the results of additional detailed analysis of those impacts that were identified by the Inquiry Commission as likely significant adverse transboundary impacts. Among them, the following impacts may be of relevance to the Chilia Branch section upstream of Vylkove: 

· Impact of habitat loss by coverage of riparian dump sites on birdlife and fish,

· Impact on the increase of suspended sediment concentration, downstream of the dredging site on fish;

· Impact of repeated maintenance dredging hampering the recovery processes of affected areas for fish in the long term; 

· Cumulative impact of loss and/or disturbance of habitats and by shipping traffic on fish and bird life on a large scale and long time.

These impacts are assessed for the entire Project’s footprint, i.e. for the navigation route as a whole, including the Chilia Branch upstream of Vylkove. More specifically, the analysis of potential increases in concentrations of suspended substances downstream of dredging locations has been carried out for the bifurcation section of the Babyna and Chilia Branches. Therefore, a flat statement by the Romanian part that the "Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta" only considers the secondary delta of the Chilia Branch is not true. Moreover, a vast wealth of information on the assessment of potential adverse environmental impacts for the Chilia Branch section upstream of Vylkove (not considered as being likely significant in the transboundary context by the Inquiry Commission) can be found in the EIA Report Produced as Part of the Detailed Design Documentation for the Full-Scale Phase of the Danube-Black Sea Navigation Route Project
	5.3.5, 5.3.6, 5.3.7

	
	2. Within chapter 3, the data concerning the “extensive” development of the canals networks by Romania are mistaken. 

Thus in the table 3.1 named Existing Navigation Routes located in the Danube Delta, existing and planned, Sulina branch appears as being operational since 1858. In fact, between 1857 and 1861 works have been executed only at the Sulina branch mouth. Sulina branch was built up in the period between 1858- 1902 and has a length of 62.6 km and not of 79.6 km. 
In the same table, works on the Sfântu Gheorghe branch with a length of 104.6 km are presented as being in execution – information which is not in conformity with the reality. The works were stopped in 1992, following the adoption of the new status of the Delta as a protected biosphere reserve. 
Also, within this chapter is anticipated that for the Reni – Vilcovo section, the volume of dislocated material through dredging will be of 5,785,000 m3 during construction (of which 1,727,000 m3 during phase 1) and 800,000 m3/year during the medium scale operations. The estimated area which could be daily disturbed because of the river bed modifications resulted from the dredging activities will be of 2,336,000 m2 during construction and of 1,020,000 m2 during operations, that is 2.9%  and 1.3% from the whole respectively river bed area. It is argued that these dredging works will not cause a significant impact on the common Chilia branch river bed/bottom. This aspect is debatable because dislocation of such quantities of material by dredging could determine a change of the suspended alluvia transit.
	All incorrect information concerning the “extensive development of canal networks by Romania” has been removed from the finalized version of the report. 

At the same time, the ongoing use of the Sfântu Gheorghe branch for local shipping and tourism is a fact of reality, and thus the canal can be considered navigable. What is also true is that channel straightening works were undertaken on this branch in 1987-1992, to result in the redistribution of the Danube flow in favour of the Romanian party.

In the Reni-Vylkove section, dredging works, both construction and maintenance, are anticipated to be carried out in shallow sections that represent unstable deltaic features. More specifically, the bottom surface in these sections is undergoing permanent change under natural conditions and, according to monitoring results, is characterized by weaker development of benthic communities, mainly dominated by species able to adapt and restore quickly in highly dynamic environment of moving sediments. Weaker development of benthic communities is particularly manifested in the central section of the river channel, where all dredging activities are concentrated. It is therefore expected that any Project-related changes in the composition of benthic communities associated with shallow sections which are planned to be dredged in a phased manner will exceed the natural margin of variation. According to the opinion of the Inquiry Commission, those transboundary effects whose margin of change is within the range of natural variation are considered to be insignificant. Based on this, the impact of dredging on bottom biocoenoses of the Chilia Branch is also considered to be minor. The natural variability of sediment transport with river flow in the Chilia Branch, according to the results of hydrological observations [Danube Delta Hydrology. Edited by V.N. Mikhailov. М.: GEOS, 2004, 449 p.] can be as high as 26 million tonnes per year, which is greatly in excess of the total volume of sediments excavated along the navigation route during the entire construction phase. It is therefore considered that the Project-related impact on the sediment regime is insignificant. Furthermore, this impact in the longer term aims to reduce suspended sediment flow carried via the Starostambulske, Musura and Bystre Branches and, in the context of general comments of the Romanian party, can be considered to have a positive transboundary dimension in the sense that it would help minimise the rate of advancement of the secondary Chilia Delta towards Romania.
	3
3, 5.3.6

	
	3. In principle, within the chapter 4 the types of potential impact caused by waterway are presented, including their potential consequences. The aspects regarding the hydrological regime of Delta islands or the maritime delta morphodynamics (fig. 4.12 of the Ukrainian document) which are presented within the study are only secondary impacts, resulting from the main impact on the hydrological regime of the Chilia Delta.
	Figure 4.12 shows the list of environmental impact factors incorporated in the comparative assessment of various navigation route options. All these options only differ from each other in the way how they get from the Chilia Branch to the sea, therefore the analysis of their relative hydrological impact (including secondary impact factors) should focus on those impacts that manifest themselves in the secondary delta of the Chilia Branch and are specific to each navigation route option.
	4.3

	
	4. Within the chapter 5, the description of the potential impact of the proposed activities and the assessment of the magnitude signification, does not includes significant impacts:

· the impact of flows distributions between Stambulul Vechi and Bastroe branches on Musura branch and on the gulf with the same name;
· the transboundary impact on the Danube sector comprised between Chilia and Sulina branches (hydrological impact and the impact on flora and fauna etc).

	Given that the model estimates show that only minor changes in water levels and flow discharges can be expected due to the Project in the Starostambulske Branch downstream of the bifurcation point, any significant impact of these changes on the Musura Branch is hardly likely, especially in the context of natural variability of these characteristics.  

A more detailed assessment of this impact would require additional data on the dynamics of hydrological and morphological characteristics of this branch over the previous years. The Ukrainian party will appreciate if the Romanian party kindly shares this information, which is essential for providing reliable forecasts on any further changes in these characteristics. In response to the concerns of the Romanian party, this assessment is planned to be carried out as part of the post-project analysis. If any Project-related downward trend in flow discharges in this branch is detected, specific mitigation measures would need to be developed to prevent any adverse consequences in the adjacent areas.

The impact of dredging works in the Chilia Branch and construction works in the Bystre Branch on the hydrological regime of the Chilia Branch was examined in the EIA Report Produced as Part of the Detailed Design Documentation for the Full-Scale Phase of the Danube-Black Sea Navigation Route Project (Section  4.1.2), where it was considered to be minor and not likely to cause the redistribution of flow between the Chilia and Tulcea Branches. According to the conclusion of the Inquiry Commission, the impact of dredging on the distribution of flow and water levels in the Chilia and Tulcea Branches was classified as unlikely significant transboundary impact. Based on this, the impact of the Project on the hydrological regime of the Danube Delta section lying between the Chilia and Sulina Branches can also be considered as unlikely significant in the transboundary context; no additional analysis is therefore required.
	5.3.1, 7
No account taken

	
	Also, within the category of the unlikely significations, the dredging impact on nutrients increasing concentrations is presented as being insignificant, without offering a clear argumentation.
	The impact of dredging works on the levels of nutrients was addressed in the EIA Report Produced as Part of the Detailed Design Documentation for the Full-Scale Phase of the Danube-Black Sea Navigation Route Project (Section 4.3.4.1). The EIA finding in this respect was that, assuming the proper and full compliance with dredging restrictions specified for low-flow conditions in the Chilia Branch, this impact is expected to be minor. According to the conclusion of the Inquiry Commission, the impact of dredging on the levels of nutrients, toxic pollution of bottom sediments and general increases in concentrations of nutrients, heavy metals and organic compounds was classified as unlikely significant transboundary impact. Therefore no additional analysis was carried our on this issue in the Transboundary EIA.
	No account taken

	
	5. With respect to the point 5.2.1.1. One-Dimensional model of flow distribution in the Danube Delta river network, we have to mention that leaving aside the fact that the application of the one-dimensional model is debatable for the delta hydrographic network, especially at high flows, the equations 5.2.1 expressing the relation of continuity and dynamic equation of motion (Saint – Venant) are correctly written and developed to solve the equations system, using the finite differences method.
We consider that the general procedures for calibration and verification of the hydraulic modelling are not entirely respected. In this way, the calibration of the model parameters, including the roughness parameters, as mentioned by the authors, is made using the hydrological data from the period between August – September 2002 (page 59). This period is a very short one for a calibration process and does not cover the Danube flows/levels range for the analyzed area. The model verification has been done using the data since 2001 and 2002 (as stated in page 59 of the Ukrainian document), but further (page 101) a reference is made to the year 2007 for verification.
Regarding the calibration, as concrete results, nothing is mentioned. Also, regarding the verification, the study is limited only to the presentation of the daily hydrographic flows recorded at Kilia town, on the Chilia and Bastroe branches or as daily hydrographic levels at Kilia. But this is only one of the limit conditions for the mentioned equations, which means that for x=0 (Kilia), the obtained function is Q0 =Qo(t). Nevertheless, no results of the function Q=Q(x) and Q(y) have been presented and respectively stage-discharge relationship curve in the characteristic (sections) points. It was expected that the model would finally lead to a system of relations between flows and levels in Kilia section and between flows and corresponding levels for the 43 sections taken into account (in the merging or splitting nodes of the branches and respectively on the sea discharge) and to be related to the Reni hydrometric mira levels.

The presentation of the roughness coefficients for each branch within the table 5.1 is useless in analyses; the study doesn’t explain if these coefficients have resulted in the model calibration process or were determined by other considerations. Moreover, the graphs analyze within the figure 5.4 and 5.5 indicates that the model constantly overestimates the recorded values; this demonstrates again that the calibration process did not comply with the standard conditions for such procedure and this questions the veracity of the obtained values related to the establishment of the works impact on the flow regime (flow rates, levels, speed etc.). Calibration and verification should be done for long data strings and for extreme flow conditions (maximum and minimum flows). The model does not allow the evidence of trends and although it doesn’t allow predictive estimates. In other words, the water flow under extreme conditions is not analyzed (under high and low level waters, respectively under flooding and drought conditions) and practically, the model does not achieve a convincing forecast under limit situations. 

The need of model testing for long data strings consists in the fact that the available data show a decreasing levels trend in that area. In addition, the study contains contradictions between data provided/included by the Ukrainian party within the previous studies related to the impact of this project, too. 
Also, it is necessary to make at the level of experts the correlation of the data provided by the Ukrainian party and those of the Romanian party.
Although the flow repartition is not mentioned in respect to the 43 sections or on the Chilia delta branches, within the table 5.3. Minimum Yearly Flow Discharge Rates at the 95% Confidence Level, a repartition of the minimum yearly flow is presented, having a probability of 95% (1350 m3/s) on a series of Chilia delta branches, from which results that this repartition distributes as follows:
· on the Oceacov branch – 22.1% (298.3 m3/s);

· on the Bystroe branch– 39.3% (530.6 m3/s).

· on the Stambulul Vechi branch (downstream of the Bastroe branch detachment – 36.1% (487.4 m3/s).
This spectacular growth of the flow on the Bystroe branch, produced during the last years, points out the fact that the works carried out have a notable effect on the flows repartition on Stambulul Vechi and Bystroe branches.

The same spectacular growth of the Bastroe branch flow share from the Chilia branch flow is mentioned within this documentation and also in the table 5.4 Flow Distribution Among The River Branches Before And After The Implementation of the Navigation Route Project. Within this table there are presented the shares for the Stambulul Vechi and Bystroe branches, for flows of 1,500 m3/s, 3,300 m3/s and 7,000 m3/s on the Chilia branch. See the following table:
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after
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39.4
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40.0

As a matter of fact, the data concerning the flows which convey through Bystroe branch are contradictory within the studies presented by the Ukrainian Party. If, within this study, in table 5.3, for the flow with probability of 95% on the Chilia branch (1,350 m3/s), Bystroe branch has 39, 3% (530, 6 m3/s), while within the study from 2004, in the table 4.3.13 Minimal Annual Discharges Of The Branches At 95% Provision, for the same flow of 1,350 m3/s on the Chilia branch, Bystroe branch has 33.2 % (448.2 m3/s).  By comparing these two values from these two studies, we note that, for the same values of the Kilia flow, between the flows for the Bystroe branch there is a difference of almost 100m3/s. So, it is difficult to establish which the real figures are.

Regarding the sediment flow, it is statistically analyzed (chapter 5.2.1.2), based on insufficient data set; the evolution in time is not taken into account. 

At the point 5.2.3.5 (about the “Data Inputs and Assumptions used in the Modelling Exercise”) with a synthetic results of the modelling activities, we stress that the study and the model must be tested for a long series of input data values.
	We used both 1D and 2D models (please see 2D modelling results in the Section 5.3.1 of the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta). For calibration purposes, we used the 2001-2002 and 2007 data. Therefore a comment on a calibration period being very short is considered to be inappropriate. 

Specific calibration results for 1D model are presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta (Figures 5.2-5.9).
There is no sense to comment here on this and further remarks on the modelling results, because they are discussed in detail in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta and generated by TWO MODELS, both confirming a common conclusion that there is no significant impact of the Project on the redistribution of flow among Delta branches. 

“This spectacular growth of the flow on the Bystroe branch, produced during the last years, points out the fact that the works carried out have a notable effect on the flows repartition on Stambulul Vechi and Bystroe branches” – this statement is completely unfounded and out of context because it does not relate to any of the results presented in the EIA 

Table 5.4 shows the results produced at an initial stage of research. Updated results are presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta (Table 5.6).

“As a matter of fact, the data concerning the flows which convey through Bystroe branch are contradictory within the studies presented by the Ukrainian Party..... So, it is difficult to establish which the real figures are”, a very strange comment that can only be made by a person that knows very little about river hydraulics. To a specialist, it is obvious that the distribution of flow among river branches is not a constant, being greatly dependant on flow discharges in these branches. This is why flow distribution estimates in the EIA were produced for a range of flow discharge scenarios. The redistribution of flow between the Starostambulske and Bystre Branches in favour of the latter has been observed for several decades, while 95%-probability flow parameters are underpinned by multi-year time series of hydrological observation data. Therefore the 95%-probability discharges were used only for Chilia Branch, with shorter time series of data used for other branches: for 2001-2003 (Table 5.3) and for 1980-2000 (Table 4.3.13). In both cases, the period from 2004 onwards was not taken into account, to reemphasize a continuing natural trend in flow distribution pattern.

Regarding calibration, a data set may be claimed to be insufficient by any biased opponent, therefore we see no sense in engaging in this discussion. We would like to reiterate that flow distribution estimates produced with 1D model were checked with the help of 2D model (the results are presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta), which also confirmed the main conclusion ensuing from the modelling study, that is the absence of any significant impact of the Project on Delta’s flow distribution pattern. 
	5.2.1.1, 5.3.1
5.2.1.1
No account taken 
5.3.1, Table 5.6
5.2.4, Table 5.5

No account taken

	
	6. Other observations
No transversal section through the Bystroe branch bed is presented; such sections are needed for a correct analysis of the variation of the flow splitting on this branch, for different flows on the Stambulul Vechi, upstream of the Bystroe branch splitting.
It is impossible to verify the results of some calculations of some mathematical models presented within this chapter only in graphics (such as the modifications of the water levels on the Stambulul Vechi branch before and after the project implementation phase, the repartition of the flows among the Delta branches etc). The very small water levels dropping, of 0.2 cm at 1,500 m3/s, respectively 1.5 cm or 4.0 cm, produced on the Stambulul Vechi branch through the mathematical computation, by the carrying out navigable way, aren’t plausible (although mathematically are possible), having in mind the errors in the estimation of the roughness coefficients, of the water depths measuring and the shape of the bad which influences the water free surface.

The lack of the constructive data regarding some engineering structures (flow guide dam at the Bystroe branch entrance, the long retaining dam from the Bystroe mouth) allows only the formulation of some general observations.  So, the guide dam situated at the entrance on Bystroe branch is designed, according to the study, to limit the liquid/solid flow derived by this branch – see table 3.3: “Protective engineering structures included in Navigation Route Design” (pg. 21). But, from the data presented in the table 5.7 Changes Flow Discharge, relative to the before scenario, we can say that the presence of this guide dam has minimum effects concerning the impact reduction. The flows remain reduced on the Stambulul Vechi branch and high on the Bastroe branch – for all the flows take into consideration in the study (of 6,000 m3/s, 3,400 m3/s and 1,800 m3/s). It is true that these growths are not high, but a flow decreasing even with 4-9 m3/s on the Stambulul Vechi branch will have a negative influence on the Musura branch, situated on the Romanian territory.
In these circumstances the reason for carrying out such a guide dam at the derivation of the Bastroe branch from the Stambulul Vechi branch will only be that of change of velocity field of the river bottom area and of training of alluvia from the convex area of the connection of the left bank of the Bystroe arm with the left bank of the Old Stambulul branch
We could say, in addition, that the reduction of the water speeds is not significant, being of 3 cm/s. Taking into consideration the present study, in chapter 4.2 “Description of environmental condition and features”, on pg. 30, it is specified that the banks and the beds from the delta are build up on dusty clay having dimensions under 0.01 mm. Or, for particles of such dimensions, the hydraulic size of which depend the phenomena of training, transport and deposit, is approximate 0.01 cm/s. So, any reduction of the flow current speed has effects on the sedimentation process.
	The Ukrainian party is prepared to provide data on the cross-sectional riverbed profiles in the Ukrainian part of the Danube delta in exchange for relevant information on the Danube Branches in Romania, in order to be able to simulate the impact of the Sulina canal on the flow distribution pattern. 

We do not feel that it is acceptable to carry on a scientific discussion when the reasons employed tend to evolve around the claim that modelling results produced with calibrated models are not ‘plausible’. Modern river hydrology is a numerical science and the fact that small (relative to the larger picture of the Delta which is under consideration) changes over the river cross-sections lead, according to the model estimates, to similarly small changes in flow discharges, is a numerically proven result, regardless of how small it may seem.

Information on technical characteristics of engineered features proposed under the Project is presented in the EIA Report Produced as Part of the Detailed Design Documentation for the Full-Scale Phase of the Danube-Black Sea Navigation Route Project and in a set of drawings included in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta. In addition, technical data on Project features are presented in the Sections 5.3.3 and 5.3.4 of the 2nd Draft...
The claim that even 1-2% margin of change in river flow due to the Project, notably in the context of naturally high variability of flows in  the cross-sectional profiles of the Delta branches, may be considered as a source of adverse impact on any Delta’s water body, cannot be considered as a professional judgment
“So, any reduction of the flow current speed has effects on the sedimentation process” – this statement is also considered to be not professional, since it fails to take account of natural variability ranges inherent to daily discharge rates in each river section, both seasonal and annual. As soon as the need to give consideration to natural variability of flow velocities is understood, one also comes to understand that it is not possible to claim that a 3 cm/s change in flow velocities in river sections where natural velocities are above 1 m/s may constitute a significant change. 
	No account taken
No account taken

Figures 3.5, 3.7, Sections 5.3.3, 5.3.4

No account taken

No account taken

	
	7. Conclusions:
· The modelling results, as shown in the study, could not be verified; so, the aim to demonstrate the works impact on hydraulic regime and on the solid sediment flow is not reached; if the obtained results are correct, they are not explicitly presented within the study.
· The theoretical aspects are largely developed, including the theoretical relations such as those regarding flows distribution within the delta branches network, the sediment transport and movement, the coastal currents modelling etc. This extensive mathematical presentation is not supported by adequate results. In general, the results are summarily presented and without the necessary comments to justify the adoption of the minimizing measures of the potential impacts.
· By the opening of the Bystroe the phenomenon of closing of the Musura Bay by the shallow that extends parallel to the line of the shore, favoring the transit of gross alluvia towards the mouth of the Sulina Canal, was considerably accelerated, thus adversely impacting the morphological processes in the area. 

· It is certain that Bystroe canal building and Chilia branch deepening on a such long distance, will modify the hydrological regime of the water flow not only on the Danube main branches, but they will strongly affect the delta role of “hydrological regime regulator”. These negative effects will be emphasized during the drought periods, having in mind that in the actual unmodified conditions, during the low water levels period, the distribution coefficient between Chilia branch and Stambulul Vechi is by 12% lower than in the medium and high level waters cases. In the same time, it is noticed that the transit flow on Musura branch represents almost 0.7% of the Chilia branch flow in Periprava section (km 20); during flows/levels decreasing conditions on Stambulul Vechi branch in favor of Bystroe branch flows/levels, the Musura branch flow might be drastically decreased and even the branch could be clogged.
· Therefore, it is considered that the study has to be completed in respect to the used data for the modelling. Moreover, the calculations should be reiterated by using more conclusive data strings 
	Verification results are presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta, the remark itself appears to be unfounded.
The detailed analysis of ‘summarily’ presented results can be found in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta. 
Absolutely unjustified statement. The results of scientifically justified modelling studies on this matter are presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta.
‘It is certain’ is yet another example of unjustified reasoning used by the Romanian party to appeal scientifically justified model estimates presented in the EIA materials. 

Updated estimates are presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta
	5.2.1.1

5.3.1-5.3.3

5.3.1, 5.3.3

5.3.1

5.3.1-5.3.3

	C. Questions
	1. Why was it necessary to build the dam at the mouth of the Bystroe and why is it shaped as a golf stick, with a southward opening?
2. The material dredged during the realization of Phase I of the project was transported in a deposit placed in the Black Sea; which are the precise coordinates of this deposit? Is there any modelling of the southward circulation of this material?
3. Which are the norms to which the results of the monitoring of the quality of the water resources realized by the Ukrainian side are referred to?

4. Why does the study not include data on the quality of water sources, collected following recent measurements?
5. Which is the impact of the flow on the Bystroe branch on the Romanian part of the Danube Delta, in particular on the Musura Bay and the Sulina Canal?
6. Which is the course of the new navigable channel that shall be created on the Chilia branch in relation to the common border between Romania and Ukraine?

7. Only dredging works are envisaged in order to ensure the optimum depths on the Chilia branch
8. Which is the technology used for the dredging works, given that the dredged material will be deposited on the left bank of the branch and that the navigable channel is created in a border area?  

9. Which is the impact of the dredging works on the quality of the waters of the Chilia Branch?
10. Was there any assessment of the impact of the maintenance works of navigable channel of the deep water canal and which is the impact of these works on the aquatic medium, fish, ichtyofauna?
	The retaining dam in the sandbar section of the Bystre Branch is designed to protect the access channel against storm waves and accumulation sediments carried with the alongshore currents from the north. The full-scale dam as proposed has a crescent-type shape, with its lower end being aligned to the south east, parallel to the access channel. Closer to the coast, the dam’s axis is aligned along the lowest-depth line (please see the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta, Section 3, Figure 3.5, Section 5.3.3).

The coordinates of the offshore dumpsite are presented in the EIA Report Produced as Part of the Detailed Design Documentation for the Full-Scale Phase of the Danube-Black Sea Navigation Route Project (Section 3.2) and in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta (Section 5.3.2). The site occupies 269.2 ha and lies at the depth of 22 m, having a circular shape and 1 mile diameter with the following centre coordinates: 45˚19′13″ N; 29˚51′58″ E. The complete set of modelling results describing the southward alongshore transport of sediments are presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta (Sections 5.3.2 and 5.2.2 (model description).

Water quality monitoring is arranged in accordance with current water quality standards set for water sources used for domestic/drinking water supply, recreation and fisheries. These standards are set out in the following regulatory documents:

· Rules for Surface Water Protection against Pollution Carried with Wastewater Discharges. Approved by the Resolution of the Cabinet of Ministers of Ukraine No. 465 of 25 March 1999;

· Sanitary Rules SanPiN 4630-88. Sanitary Rules and Standards for Surface Water Protection against Pollution. Adopted since 1.01.198. M., 1989, 69 p.

· General List of Maximum Admissible Concentration (MAC) Values and Acceptable Impact Limit (AIL) Values Set for Contaminants Monitored in the Water Bodies Used for Fisheries. – The USSR Ministry of Fisheries. M., 1990.

Ecological quality monitoring is based on the following guidance documents:

· Ecological Quality Assessment and Classification Technique for Surface Waters / V.D. Romanenko, V.M. Zhukinsky, O.P. Oksiyuk et al.– К.: SIMVOL-Т, 1998., 28 p.

· Water Quality Classification adopted for the Trans-National Monitoring Network (TNMN) in the Danube River Basin.

Given that Project-related water quality impacts are not considered to be likely significant in the transboundary context, both in the EIA Report Produced as Part of the Detailed Design Documentation for the Full-Scale Phase of the Danube-Black Sea Navigation Route Project and in the Final Report by the Inquiry Commission, these impacts were not addressed additionally in the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta (please see the answer to comment 4). According to the conclusion of the Inquiry Commission, the Project impact on the hydrological regime of the Tulcea Branch and Sulina Channel is considered to be unlikely significant in the transboundary context. According to available monitoring data, changes in water quality during dredging works were only recorded in the immediate proximity (up to 1 km) to dredging and dumping locations. 
Given that the model estimates indicate that Project-related changes in water levels and discharges in the Starostambulske Branch downstream of the bifurcation of the Bystre Branch are expected to be minor, any significant impact of these changes on Musura Bay is considered to be unlikely, especially in the context of natural variability of these parameters (please also see answer to question 4 in the section IB).
The navigation route runs to the north of the Velyky and Maly Daller Islands and Maly Tataru Island, being located only within Ukraine. For its remaining length within the Chilia Branch, the route runs along the Ukrainian/Romanian border.

Apart from dredging shallow sections of the navigation route channel, no other works are envisaged in the Chilia Branch.

The major proportion of dredging within the Chilia Branch is planned to be carried out by suction dredges, with dredging spoils to be directly delivered to the riparian sludge ponds. In some dredging sites that have more compact soil and/or are located at significant distances from the riparian dumpsites, chain-bucket dredges are planned to be used with the transfer and delivery of dredged material to be organized in two stages (dredged material is loaded into a split-hull vessel and delivered to a designated transfer site located in the shallow-water slow-flow section near the river bank, where the dredged material is unloaded into a specially arranged pit and then sucked/pumped by a stationary dredge into a riparian sludge pond). This solution allows to reduce the size of turbid spot generated at a transfer site and minimise river bottom disturbance.
According to the conclusion of the Inquiry Commission, the impact of dredging on the levels of nutrients, toxic pollution of bottom sediments and general increases in concentrations of nutrients, heavy metals and organic compounds was classified as unlikely significant transboundary impact (please see answer to question 4 in this section).

The impacts of maintenance dredging works on aquatic environment, fish and fish fauna have been assessed and examined at all stages in the EIA process. The results are presented in relevant sections of EIA reports. The operational phase impacts are also presented in the form of summary table (Table 7.4) in the EIA Report Produced as Part of the Detailed Design Documentation for the Full-Scale Phase of the Danube-Black Sea Navigation Route Project. Updated results are also presented in the2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta (Section 5.3.6). 
	Figure.3.5, Section 5.3.3
5.3.2, 5.2.2
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	II Biodiversity issues

	II. 1
	PREAMBLE: 

The EIA 2008 study mentions at page 14 that “Bystroe branch is located away from the most valuable ecological areas, according to a map from 1995: As can be seen from this Figure, while the Bystroe Branch route runs across the core zone of the Danube Biosphere Reserve (DBR), it lies away from the most valuable ecological sites, while this is not the case for the majority of alternatives considered”.  

Previous documentation received from the Ukrainian party, stated that Bystroe branch and adjacent area are habitats for valuable species, including migratory species of fauna for which the impact has transboundary character.
Extracts from previous documentation received from the Ukrainian Party, which contradict the statements of the EIA sections 3-4
“The nesting bird community inhabiting the Bystroe Branch area comprises ground-nesting plover birds (especially speckled tern and river tern), dwelling on the Ptichiya Spit. In 2004, the population and structure of nesting-bird community of the Ptichiya Spit (currently representing key nesting area for bird colonies in the Danube Biosphere Reserve) remained the same as in the previous year. This is attributed both to a highly conservative nesting pattern of bird colonies, and the same levels of nesting capacity of the Ptichiya Spit in the years under examination.”(The assessment of transboundary impact of the navigation route reopening in the Ukrainian part of the Danube Delta, Annex 6, 2005, Ukr. Sci. And Res. Inst. Of Ec. Problems)
“The impact of the navigable channel on biocenoses, populations and individual plant species will be of a double character: on the one hand, wave-breaking effects during ships’ movement may result in changes of vegetative cover in the riverside of the Bystry distributary and falling out of many species and communities, including rare ones, and on the other hand, navigation will contribute to saturation of flora with newly arrived species, including quarantine ones.”(Environmental Assessment (EA) within the framework of the project “Creation of the Danube – the Black sea deep-water navigable passage in the Ukrainian part of the delta. Stage 1 “, 2003, Ukr. Sci. And Res. Inst. Of Ec. Problems Kharkov, page 121)

“The distinctive feature of the Bystry distributary with its increased current velocity is that reophilic rare fish species, such as little and big chops, striped ruff, gudgeons, madder, sturgeons, etc. are found here more often than elsewhere. Here a significant downstream migration of sturgeons’ whitebait – stellate sturgeon, Russian sturgeon, beluga and starlet takes place. Because of the greater estuary hydraulicity, it is some of the main ones along which passively drifting Danube herring fry migrate downstream“.(Environmental Assessment (EA) within the framework of the project “Creation of the Danube – the Black sea deep-water navigable passage in the Ukrainian part of the delta. Stage 1 “, 2003, Ukr. Sci. And Res. Inst. Of Ec. Problems Kharkov, page 127)

“In this way the version of the Deep – Water Navigation Passage, providing for the passage of the track along the Bystry branch, considering the complex of ecological criteria, was accepted as preferable, though in the Environment Impact Evaluation of the feasibility study has been recognized that the fulfilment of the each variant would be impossible without the decision on the State level of the problem, concerning the ways of the projected economical activity on the territory of the Danube Biosphere Reserve, which would not contradict the environmental regulations. In 2003 some steps were taken in this directions (see the chapter 1 of the Environment Impact Evaluation). As the result now the proposals about the scientifically grounded zoning of the territory of the Danube Biosphere Reserve with allocation of the water area of the Bystry branch and the adjacent riversides to the zone of the anthropogenic landscapes.”(Environmental Assessment (EA) within the framework of the project “Creation of the Danube – the Black sea deep-water navigable passage in the Ukrainian part of the delta. Stage 1 “, 2003, Ukr. Sci. And Res. Inst. Of Ec. Problems Kharkov, page 52)
“The chosen variant of line of Bystry branch are satisfied according to the following criteria:

· the least size of operational dredging;

· the least size of dredging during construction from a similar in operational dredging size;

· and obtains competitive cost of construction.”(Environmental Assessment (EA) within the framework of the project “Creation of the Danube – the Black sea deep-water navigable passage in the Ukrainian part of the delta. Stage 1 “,2003, Ukr. Sci. And Res. Inst. Of Ec. Problems Kharkov, page 72)
Analyses of the situation in the other possible routes of DWCS concerning the territory of DBR shows that the acceptance of any choice affects in some ways the functioning of the reserve and the requirement of National Academy of Sciences about the choice of a variant not affecting the interests of DBR is impracticable.(Environmental Assessment (EA) within the framework of the project “Creation of the Danube – the Black sea deep-water navigable passage in the Ukrainian part of the delta. Stage 1 “, 2003, Ukr. Sci. And Res. Inst. Of Ec. Problems Kharkov, page 119)
Previous documentation prepared by the Ukrainian party, from 2003, mentioned the existence of migratory species in the area, because the Ukrainian party was not aware that the Guide for the application of the Espoo Convention specifies that the impact on migratory species has a transboundary character. They took note of this provision during the activity of the Inquiry Commission (2005-2006), which considered that the impact on species of flora and fauna in that region has a transboundary character.
By Decree of the Council of Ministers of Ukraine in 2008, the Bystroe area was declassified, from strictly protected area to anthropogenic area (in 2004 according to the documentation received in 2008, page 150, or 2008 according to the latest documentation examined, page 15: “According to the current DBR Zoning Scheme approved by the Resolution of the Cabinet of Ministers of Ukraine of 22.10.2008, the 50 m wide riparian strip extending along the Bystre and Starostambulske Branches is classified as the zone of anthropogenically modified landscapes where the development and operation of navigation activity, including the implementation of all related maintenance measures, are fully eligible under the national environmental legislation".).
Romania has the right to comment on the accuracy of the information. Contradictory statements coming from the same source have low confidence.
	All “contradictions” mentioned by the Romanian party in the Preamble are somewhat artificial for the following two reasons: first, the keywords in the statement quoted in the Question 1 appears to have been omitted: “As can be seen from this Figure...”. In its complete form, the statement is nothing else than a direct conclusion from the Figure dated 1995 and reflecting the then-expressed views of the DBR Directorate rather than those of the EIA developer. Second, there appears to be some confusion about the assessment of area value; statement of the fact that some areas might be affected in principle, which underpins any EIA process; and fully justified results and findings of detailed studies examining the likelihood and significance of impacts under consideration.
As was already noted, the presented information is not contradictory, the Romanian party’s perception about it being contradictory stems from a lack of understanding on the approach employed in the comparative assessment of alternative options.
	Sections 3, 4
No account taken

	
	Question 1: In this particular case is the statement -  “Bystroe branch is located away from the most valuable ecological areas” - correct? In our opinion is not and has implications for the analysis of alternatives in Section 4.
	This is a yet another example of misunderstanding (please see the comment to the Preamble). In reality, the approach that has been consistently maintained and pursued in the selection of the most appropriate option of the navigation route is underpinned by the following key assumptions:

· The impact zones of all practically possible route options comprise valuable DBR’s habitats present in the area lying along the Chilia Branch as it runs to the sea;

· The size of impact zone and severity of impacts in each specific case depend upon the level of technogenic disturbance caused to the natural landscapes, Delta’s biocoenoses and delta evolution processes. 

This approach is graphically illustrated by all statements quoted in the Preamble. To illustrate the unbiased approach to evaluating the DBR areas, employed by the EIA developer, we would like to offer two more references to the Section 4 of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta: 

“In terms of bird species diversity, the secondary Chilia Branch sub-delta ranks first among the four main parts of the Danube Biosphere Reserve, followed by the Stentsivsky/Zhebriyansky wetland area, Zhebriyansky Range, and Yermakiv Island”.

“Especially valuable are bird communities associated with the coastal flat islands and spits. For example, the Ptashyna Spit emerged south of the Bystre Branch mouth in the late 20th century, to provide habitat for one of the two DBR’s most significant colonies of Charadriiform species”. 

This approach is embedded in the analytical hierarchy process applied to compare various options of navigation route in the Section 4 of the above mentioned Assessment… In this process, the value of DBR areas was taken into account at the level of impact factors (F-2 “Route location relative to various zones of the nature reserve”. In terms of this factor, the Bystre Branch option ranks fourth, accounting for only 7.7% of relative priority (please see Figure 4.13, b). As we can see, any discussions concerning seemingly undervalued areas within the DBR are not relevant. 

It is worth to specifically emphasise that the conversion of the riparian areas along the Bystre and Ochakiv Branches to the zone of anthropogenically modified landscapes did not affect the choice of the most appropriate navigation route option. Apart from site value, the comparison of options also took into account the scale of technogenic disturbance associated with each option, and the Bystre Branch option in this respect was better positioned than other options (please see Figure 4.13, а, c).
	4.1, 4.3

	II. 2
	PREAMBLE:

Ukrainian previous studies, including the study which the examined documentation is annexed, have recognized the existence of the impact on fish species and migratory birds (transboundary) at the mouth of the channel Bystroe: Previous information from reports received from Ukraine which contradict the statements from the documentation entitled Assessment of Likely Transboundary Environmental Impacts of the Danube Black Sea Navigation Route in the Ukrainian Part of the Danube Delta and confirm the findings of the Inquiry Commission are:
“Dredging operations carried out in the period of official fishing ban (May through June 2005) had a significant adverse impact on fish larvae migrating near the dredging locations. This impact was assessed and taken into account in the evaluation of damage and related compensation payments.(Summary Report on the Results and Progress in Implementing the Integrated Environmental Monitoring Programme as Part of the Danube-Black Sea Navigation Route Restoration Project, 2007, pag. 11).
The most serious consequences may take place with respect to wetland birds population, that constitute the main wealth of the DBR and include a large number of protected species, in case of transformation of the Ptichya spit and destruction of the channel banks.(“Environmental Assessment (EA) within the framework of the project “Creation of the Danube – the Black sea deep-water navigable passage in the Ukrainian part of the delta. Stage 1 “, 2003, Ukr. Sci. and Res. Inst. Of Ec. Problems Kharkov, page 192).
However, the level of disturbance increased significantly during the dredging activity in the sandbar section of the Bystre Branch. According to the DBR experts, this resulted in a dramatic reduction (by 9-15-fold) in successful reproduction rates in 2004, especially in the immediate vicinity to the navigation route, where this rate dropped to zero level. Specific reductions were as follows: from historically recorded 50-70% to 3-5% in 2004 in speckled tern (as the major colonial species in the outer delta), and from 60-80% to 7-10% in 2004 in river tern (the second major species).(The assessment of transboundary impact of the navigation route reopening in the Ukrainian part of the Danube Delta, Annex 6, feb. 2005).
In 2005, the bird colonies nesting on the Ptashyna Spit set their nests further from the Bystre arm, which might be attributed to be the result of disturbances occurred in 2004. The bird colonies moved over a half kilometer further from the navigation route to the lowland area less suitable for nesting. The sea storm, which normally occurs every year during the nesting season, has nearly completely destroyed their nesting areas, with only one remaining. Therefore, the overall breeding efficiencies of these species were as follows: 13.5% for common tern (Sterna hirundo), and 10.3% for sandwich tern (Thalasseus sandvicensis), as opposed to the normal efficiency ranging between 60-80%. (Summary Report on the Results and Progress in Implementing the Integrated Environmental Monitoring Programe as Part of the Danube-Black Sea Navigation Route Restoration Project, 2007).
	According to the current Ukrainian legislation, financial compensation is required to be paid in relation to any dredging activities causing effects on younger fish stocks and fish food sources as a result of increases in concentrations of suspended solids and chemical compounds. The size of a compensation payment is determined on the basis of a special methodology and depends upon the composition and mass of pollutants introduced into the water, and on the mass of foodstuff located in a pollution source in question. No account is taken of the actual scale of adverse consequences caused by dredging. There is no reason therefore to consider the fact mentioned in the Preamble as an evidence of significant adverse transboundary impact. The scientifically justified assessment of impact on fish fauna is presented in the Section 5.3.6 of the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta. 
This citation directly attributes a significant likely impact on birds to the transformation of the Ptashyna Spit and degradation of riparian levees. However, the results of modelling studies presented in the the2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta do not confirm the likelihood of any significant impact of the Project on the natural morphodynamic processes in the area of the Ptashyna Spit. Similarly minor is the projected impact of the Project structures on water levels and flow discharges in the Bystre Branch, therefore any Project-related degradation of riparian levees in the Bystre Branch is therefore considered to be hardly likely. Planned speed restrictions are considered to represent an adequate mitigation strategy that would help prevent any wave impact on these riparian features. It is therefore concluded that the abstract referred to in the question of the Romanian party cannot be considered as a sufficient evidence of likely significant transboundary impact of the Project on bird fauna. 

The Romanian party refers to materials provided by the Ukrainian party to the Inquiry Commission. The Annex 6 reflects the position of the DBR specialists, whilst the Annex 8 presents an alternative view of events mentioned in this abstract:

Storm events in the nesting period are part of natural phenomenon, often resulting in destroyed nests and eggs, therefore many bird species inhabiting coastal spits have developed the ability for repeated egg laying. According to the data provided by the Ust-Dunaisk meteorological station, the frequency of storm winds (>15 m/s) during the nesting period is typically about 5 days per month. 

“Similar situation could have been a cause of resettlement of tern colony that left their nests on the Ptashyna Spit in June-July 2004. Storm and cyclone events were specified as the most likely cause for moving to an alternative nesting habitat in the Ptashyna Spit Site Inspection Protocol made on 17.07.2004 by the commission comprising DBR specialists, veterinarian, representatives of the Project client and public (Annex 13). Particularly noteworthy is a conclusion included in this Protocol that the members of the commission did not feel any noise generated by the mobile plant that was in operation in 500 m distance from the Spit at the time of inspection. As can be seen from the Protocol, the commission did not manage to establish any direct relationship between a failure of nesting activity on the Ptashyna Spit and dredging works undertaken in the sandbar section of the Bystre Branch”. Thus, even the DBR specialists were not able to confirm with any certainty that nesting activity in 2004 failed due to the Project-related disturbance.

As in the previous case, the cause-effect relationship between the colony relocation and last-year (alleged!) disturbance is only declared, and no argumentation is provided
	5.3.6
5.3.1, 5.3.3
5.3.6

5.3.6

	
	Question 2: Taking into account the obvious evidences from previous Ukrainian studies and from the findings of the Inquiry Commission, why do the conclusions of the last EIA deny the significant transboundary impact?
	None of the cited abstracts appear to provide convincing evidence to prove the presence of any significant transboundary impact on fish or birds. Further ichthyologic and ornithological surveys have not confirmed the presence of significant adverse changes in the populations of both fish and bird species. This is true that the Ptashyna Spit have been gradually losing its value as a nesting habitats over the past few years, but this is mainly attributed to natural factors and, most importantly, does not threaten the mere existence of bird colonies, which moved to the Nova Zemlia Spit (please see the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta). 
	5.3.6

	II. 3
	PREAMBLE:

EIA study mentions at page 25: “For over 90% of its length, the navigation route within the Ukrainian part of the Danube Delta runs along the Chilia Branch, where depths and widths are sufficient to meet the requirements set for an international waterway of the highest category. Dredging will be only required in the shallow sections (Figure 3.6). For the Reni-Vilkove section, the total volume of earth material anticipated to be dredged is 5,785,000 m3 (1,727,000 m3 for Phase 1) during construction, and 800,000 m3/year on the average during operation. The estimated area of physical disturbance caused to the river bottom by dredging activities would be at 2,336,000 m2 during construction and 1,020,000 m2 during operation, i.e. 2.9% and 1.3% of the total area of river bottom, respectively, and would not cause any significant impact to bottom communities present in the Chilia Branch” (ASSESSMENT OF LIKELY TRANSBOUNDARY ENVIRONMENTAL IMPACTS (EIA) OF THE DANUBE-BLACK SEA NAVIGATION ROUTE IN THE UKRAINIAN PART OF THE DANUBE DELTA, Annex to the EIA Report Produced as Part of the Detailed Design Documentation for the Full-Scale Development Phase of the Danube-Black Sea Navigation Route Project in the Ukrainian Part of the Danube Delta, Contract No. 1660/2.10 of 01.08.2008).
	
	

	
	Question 3: 
Which is the impact of dredging 46.1 km of the river bottom between Reni and Vilkovo and why was it not assessed? 

Question 4: 
Why the figures for dredging (both cubic and square meters) in the EIA 2008 study are lower than the ones in 2004?
	Answer to this question can be found in our comments provided earlier in this document (please see answers to question 4 (Section I В) and question 9 (Section I C).

There has been no change in dredging volumes, only in the boundaries of navigation route sections as specified in these materials. This is true that there is difference in the estimated areas of bottom disturbance. In the 2004 Report these were estimated as the sum of areas of sections expected to be affected during the Project Phase 1 and the Full-Scale Phase because no delays in the project implementation were anticipated at that time. In the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta), areas disturbed during the first phase were not taken into account because bottom biocoenoses present in those areas had been able to restore themselves by the time of the Assessment. 
	5.3.6, 8
3

	II.4
	PREAMBLE:

In Section 4 pag. 33 of the EIA it is written: “The DBR represents a varied and unique pattern of ecosystems that reflects the diversity of local landscapes and transitional setting of the delta as an ecotonic system lying between the major river and the Black Sea. […]Aquatic ecosystems present within the boundaries of the Danube Biosphere Reserve are mainly of freshwater type, with the brackish-water ecosystems developing in the numerous small streams, lagoons and lakes concentrated in the outer delta of the Chilia Branch. A contact zone providing interface between the Danube and the Black Sea supports a highly specific maritime estuarine ecosystem. Apart from suspended solids and dissolved nutrients, the river flow emptied into the sea via this zone also contains freshwater plankton and other organisms whose annual load ranges between 100,000 to 200,000 tonnes. As this living matter dies off, it is deposited on the bottom to create the stock of organic matter. This process plays a decisive role in shaping the biological productivity in the north-western part of the Black Sea itself, thereby providing food stocks for valuable migratory fish species present in the Danube (especially sturgeon and Danube shad species)”.
From the biodiversity point of view the data given on species and habitats is insufficient. The study presents only a list of species and habitats instead of dealing with the impact on these species and habitats.

The documentation provided by the Ukrainian party does not make any statement regarding the impact of biodiversity loss throughout the Danube Delta.
	
	

	
	Question 5: Would not have been more effective to analyze separately each species and habitat and to specify which was the projected impact during works and during the channel operation? (In our opinion impact analysis should be done on short, medium and long-term in order to have a real picture as to possible impairment of species and habitats in the area).
	The results of studies presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta indicate that the Project impact on the Delta’s biota is likely to be local, to affect a very small part of habitats used by some species present in the Danube Delta. Furthermore, these habitats are undergoing continuous change due to natural delta development processes. Those impacts that have the potential for affecting significant parts of the Danube Delta are predicted to be hardly likely and are not expected to have significant effect on the state of populations. It can be therefore concluded that there appears to be no reason to assume that any loss of biodiversity throughout the Danube Delta may be likely. In this context, the approach proposed by the Romanian party is considered to be inefficient since it would require a very extensive scope of academic research. In order to address concerns raised in regard of the evolution of the Ptashyna Spit in the context of the Project, the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta was amended to provide more detailed and recent information on the composition and dynamics of migratory bird populations nesting on the Ptashyna Spit and Nova Zemlia Spit. These issues will continue to be examined as part of the post-project analysis. If proves feasible based on new information and date on the Project impact on habitats, the approach proposed in this question may be employed. 
	5.6

	II.5
	PREAMBLE:

In EIA Section 2 figure 3.1. page 12 is written, regarding “Bastroe Estuary – Danube - Black Sea Ship Channel”: ”dredging continues”. 
	
	

	
	Question 6: Is this true? Are the works ongoing in the area nowadays?
	Only minimum amount of dredging works has been undertaken after the publication of the final opinion of the Inquiry Commission, being absolutely necessary for maintaining safe navigation conditions in the Ukrainian part of the Danube Delta. 
	8

	II.6
	PREAMBLE:

EIA section 2 page 13: “Since the mid-1800s, the Chilia Arm of the Danube Delta, including the Starostambulske and Bystre mouths, have been used for navigation. This can be illustrated by the fact that the maritime ports of Ismail, Reni and Kilia, located along the Chilia Arm, were established 180, 160 and 120 years ago, respectively. Between 1950 to 1957, the proportion of ship traffic routed via the Bystre mouth was about 40% of traffic received by the Sulina Canal (Source: The 1950-1974 Danube Commission Reference Book). At that time, the Bystre Branch was used to operate the Reni-Ismail-Kilia-Vylkove-Odesa passenger line served by the Kyiv shuttle steamer. There was no specially engineered/constructed navigation channel in that period in the Bystre Branch, because the natural river channel, wide and almost straight, was able to offer sufficient depths for vessel draughts of 2.5 m and higher, while the depths in the sandbar section were adequate to handle draughts of up to 4.6 m.”
	
	

	
	Question 7: In this case why dredging up to 7.2 m draught is called “restoration”?
	The term “restoration of navigation route” refers to resuming the navigation activity on the Chilia Branch-Bystre Branch route. 
	No account taken

	II.7
	PREAMBLE:

EIA section 2 page 13 “In 1957, a pilot navigable passageway was cleared in the Prirva mouth to provide access to the Ochakiv and Chilia Arms for the combined fluvial/naval ships with the 3.5–4.0 m draught. The Prirva route represented a very heavy and continuously growing burden in terms of maintenance dredging requirement, which was at 150–200 thousand m3 of soil per year in the early years of operation and swelled 20-fold by mid-1980s, when dredging had to be carried out on a continuous basis”
	
	

	
	Question 8: As for the Bastroe alternative the maintenance dredging amount is 800 000 m3/year for fluvial/naval ships with the 7.2 m draught, would this be possible without transboundary impact?
	In terms of location and technology, both dredging and dumping, maintenance dredging works are anticipated to be very similar to construction dredging, though their scale is by an order of magnitude smaller and they aim to maintain stable morphometric characteristics of navigable channel. Thus, if modelling estimates show that construction dredging is not expected to cause any significant transboundary impact on hydrological regime and habitat conditions, the likelihood of such impact at operational phase due to maintenance dredging works is even more minor. The repeated nature of maintenance dredging works has been addressed in detail in relevant sections of the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta
	5.6, 5.7

	II.8
	PREAMBLE : 

In Figure 3.7.(page 25) is presented the “Flow Guide Dam and Strengthened Riverbank Sections at the Bifurcation of the Bystre and Starostambulske Branches”. The water flow is wrongly presented as straight after the flow guide dam, the real flow going to be towards the right shore(in Romania). 
	
	

	
	Question 9: Why the possible erosion was not evaluated? Did the Ukrainian party realize any simulation on it?
	The details of relevant modelling studies are presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta. The results of these studies indicate that there appear to be no threat of erosion development on the right bank of the Starostambulske Branch due to the Project.
	5.4

	II.9
	PREAMBLE

For the Section 4 of the EIA, which present the alternative analyses, we have the following comments:

The multi-criteria analysis is supported by the Ukrainian allegation that the Bystroe Channel area is far from the ecological important areas. By a forced assignment of a low ecological value of the Bystroe area and of protection status declassification, the analysis concluded the Bystroe option to be optimal.

The method used is laborious and it is a useful tool in making decisions but with the condition that the criteria and the assumptions are correct. In this case, the assumptions are not correct.

It should be noted that the decision regarding Bystroe alternative has been taken since 2001, and it was a decision taken at state level. The documentation elaborated in 2008 entitled Assessment of likely transboundary environmental impacts of the Danube Black Sea Navigation Route in the Ukrainian part of the Danube Delta could not contradict a state decision.

Question 10: Why the criteria considered for the Bystroe alternative were only economic - environmental interests being ignored by assigning a low ecological value of the Bystroe area and by declassification of protection status - and by this leading to the wrong conclusion that Bystroe is the best alternative?
	As can be seen from the Preamble and Question 10, their authors appear to have missed the charts presented in the Section 4.3 of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta, which show the criteria employed in the assessment of various route options and relative priorities assigned to them based on this assessment. As was demonstrated in our answer to Question 1 in Section II, understating the ecological value of the Bystre Branch was never attempted in the process of multicriterial analysis, and the change in zoning status of riparian areas along the Bystre Branch also did not affect the results of comparison. Any economic considerations were not considered at all in the multicriterial analysis, and estimates describing the scale of dredging and land withdrawal were only used to illustrate the scale of disturbance to the natural environment. Therefore the wording used in the Question 10 is completely unfounded.
	4.3

	
	
	
	

	II.10
	PREAMBLE: 

The modelling conclusion made by the Ukrainian party regarding ”Sediment dumping dredged into the sea” (5.3.2) is that the impact at the border with Romania was overestimated by the neutral expert of the Inquiry Commission (van Gils), respectively the increase would be 2-3 mg/l versus 5 mg/l estimated by the neutral expert under continuous dumping conditions.
	Suspended sediment transport estimates were produced with the help of a modern 3D Lagrangian model, which is able to provide a more detailed picture of processes affecting the transport and sedimentation of materials than a simple model used in the calculations carried out by van Gils. What is important is that both these calculation exercises were carried out on maximum design estimates of dredging rates (i.e. scenario assuming the completion of the entire volume of dredging works in the sandbar section within a span of 1 month). According to actual data for 2004, dredging works in the sandbar section took 6 months, meaning that actual dredging rates are much lower (by 6-fold) than those assumed in the calculation exercise, and estimated increase in SS concentrations would be only 0.35-0.5 mg/l, and any significant transboundary impact in these circumstances is therefore considered to be highly unlikely
	5.3.3

	
	Question 11: In this case, is it significant an increase of 2-3 mg/l (added to 4-5 mg/l that represents the natural background)?
	Background SS concentrations are characterized by high natural variability, especially during storm and wind events when SS levels in the shallow areas may rise significantly. Therefore any local-scale 50% increase in background concentrations is not considered to affect natural ecosystems associated with the shallow sections in the sea, and such a margin of increase is not considered as threatening in relevant national and international regulations. Based on the results of additional modelling studies presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta, specific mitigation measures were identified to control/minimize growth of SS concentrations on the Romanian Border to 0.7 mg/l and thus prevent and avoid any significant adverse transboundary impact on the quality of marine waters.
	5.3.3

	II.11
	PREAMBLE:

The documentation (EIA - The dredging impact on Danube (5.3.4) tries by modelling exercises to state that dredging of 6 million tons of sediment on the common border does not have significant transboundary impact. 

The model used in this study concludes that the transboundary impact is minor.

In contrast, Inquiry Commission concluded: 

“Likely significant adverse transboundary impact:

• impact on the increase of suspended sediment concentration, downstream of the dredging site on fish

• impact of repeated maintenance dredging hampering the recovery processes of affected areas for fish in the long term”

Documentation prepared by the Ukrainian party in 2007 (received in October 2008) mentioned that the dredging works done in 2005 (during May-June, although all previous impact studies provide dredging to be stopped during this period, as a measure to mitigate the impact) had a significantly adverse effect on the larvae of herring that migrate to the sea.

“The Danube remains the only river in the Black Sea Basin where the migratory sturgeon species spawn naturally. The major part of sturgeon’s spawning habitats is outside the Ukrainian boundaries. The Danube within Ukraine is the main migratory route for spawning individuals and larvae, and the outer delta also provides an important breeding habitat for juveniles. According to [9], the total area of breeding habitats used by the migratory sturgeon species in the Ukrainian part of the Danube Delta and extending along the 5-km coastal zone is 16,250 ha. Another species that ranks second in terms of commercial value, and first in terms of landings (56.1%) is the Black Sea (Danube) shad, which is a typical migratory species with its spawning areas located outside the Ukrainian part of the Danube Delta”.
	
	

	
	Question 12: The transboundary impact being confirmed by Ukrainian party and declared as “significant” by the Inquiry Commission, why the EIA continues to deny it?
	The 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta has addressed in more detail the impacts referred to in the Preamble in order to clarify and refine the estimates made by the Inquiry Commission. The results of modelling studies and annual monitoring activities, whilst not denying the presence of impacts, characterize them as local and not significant in the transboundary context, because they do not exceed the natural variability of water quality and biota status characteristics. This position is also reflected in our comments on the Preamble to Question 2 in this Section, and to Comment 2 in Section I B.   
	5.5, 5.6, 8

	II.12
	PREAMBLE:

In case a potential negative impact on species or habitats is possible, measures to reduce this impact should have been provided. These measures must be consistent with the species or habitat requirements, which are expected to be affected. 

The documentation provided by the Ukrainian party does not make any statement regarding the impact of biodiversity loss throughout the Danube Delta.

At the same time, we mention that within the Danube Delta Biosphere Reserve territory, there are designated, under the specific European Directives, Sites of Community Importance and Special Protection avifaunistic areas. These have been communicated to the Ukrainian party in the Romanian Replay to notification with Note verbal no. H2/4847/20.10.2008, sent by diplomatic channels.
	
	

	
	Question 13: Why the Ukrainian party did not provide for measures to reduce the negative impact for species and habitats and why did not take into account the need to protect the avifaunistic areas indicated by the Romanian party?
	On the basis of the results of the EIA process, the Ukrainian party considers that, assuming proper implementation of all design provisions (including proposed hydroengineering features designed to prevent the redistribution of flow among the Delta branches), there appears to be no reason to expect that the project is likely to cause any adverse impact on the valuable bird habitats within Romania (please also see our answer to Question 5). 
	5.3.1-5.3.4, 6, 8

	III. Impact on the coastal area

	
	As to the assessment of water and sediment balance of Kilia branch and their effects on the Romanian coastal zone following aspects are under consideration:

a) lack of data on water turbidity,

b) obvious changes in sediment distribution in Kilia secondary delta, illustrated, e.g., by formation of a new island next to Musura gulf (see remote sensing data) which has increased with about 300 m in 2008,

c) expected silting effect on Sulina bar (with related economic prejudice), no sufficient information on quality of dredged and discharged sediments  in the sea (heavy metals, hazardous substances) as related to the Protocol on Biodiversity Conservation and Nature in the Black Sea Convention on the Protection of the Black Sea against Pollution (signed by Ukraine as well), expected impact on marine benthic/pelagic flora and fauna / biodiversity is evinced to generally,

d) poor information on impact on ichtyofauna - anadromous species,

e) models/modelling not sufficiently justified as to validation requests.

Therefore we do consider that the project has significant environmental impact and persistent medium and long term effects after conclusion of hydro-technical works
	a) Data on turbidity levels in the coastal areas recorded during the 1st phase of the project are presented in Annex H to the EIA Report for the Full-Scale Phase of the Project..

b) The development of the Nova Zemlia Spit is the result of natural delta formation processes, as is the development of the Ptashyna Spit and other coastal features. As regards the human impact on these processes, the jetties of the Sulina Canal are the most likely source, because they promote the retention and accumulation of sediments in the Starostambulske Branch. 
c) The expectation that the Project may cause an increase in the sediment flow carried via the Starostambulske and Bystre Branches is unfounded (please see the answers to general comments (Section 1А). Just as well, one could claim exactly the opposite – that there may be a decrease in sediment flow via the above mentioned branches due to withdrawal of a certain part of sediments from the Chilia Branch as a result of maintenance dredging and dumping, or a decrease in the alongshore southward transport of sediments due to the retaining dam associated with the access channel in the mouth section of the Bystre Branch (this assumption underpinned the recommendations of the Inquiry Commission concerning the retaining dam length). A summary of monitoring information on the grain-size composition and contamination of dredged materials stored at the offshore dumpsite is presented below:
Grain-size composition of dredged materials, % 

Density g/cm3
>10 mm
>5 mm
>2 mm
>1 mm
>0,5 mm
>0,25 mm
>0,10 mm
>0,05 mm
>0,01 mm
0,005 mm
<0,005 mm
0,1

0,2

0,2

2,1

1,5

17,1

63,2

6,5

4,2

0,8

2,7

1,40

Levels of contaminants in dredged materials, mg/kg
Oil products
Hg

Сd

РЬ

Сu

Zn

78

0,088

0,34

15,0

11,5

45,1

As can be seen from this information, sand fraction dominates the material delivered to the dumpsite, and levels of toxic compounds are very minor. 

Available annual monitoring data do not provide any indication of Project-related impact on biota in the sandbar section of the Bystre Branch and at the offshore dumpsite. Additional information on the assessment of impacts on the marine fauna, biodiversity, anadromous fish populations will continue to be collected as part of the post-project analysis. 

Unfounded remark (please see comments to questions 5, 6
As can be seen from the foregoing, there appear to be no reason to expect that the Project may cause any significant adverse environmental impacts. The forecasts and estimates characterizing the medium-term and longer-term consequences of the Project implementation will continue to be enhanced as part of the post-project analysis. 
	No account taken
No account taken
5.3.3, 5.3.6
5.3.6, 7
No account taken
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	Additional questions to above mentioned issues:

1. What hydrological data have been used for Kilia branch modelling exercises?
2. What is expected effect of hydro-morphological changes off the Danube mouths?
3. What remote sensing data which could provide a synoptic view on intensification of morphological processes off the Danube mouths after starting Bystroe shipping channel works have been used?
4. Does considered constructive alternative of Bystroe shipping channel exclude formation of a bar at channel pouring out in the sea?
5. What is the estimated impact of dredging and maintenance works as to their related hydro-geomorphologic and ecological effects?
6. Are there modelling and forecast attempts of long-term effects due to navigation?
7. What about validation of methods / data sets / models used in project related environmental impact assessment in transboundary context?
	This information is presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta.
According to the EIA findings for the full-scale phase of the Project and conclusions made by the Inquiry Commission, the Project impact on the distribution of flow between the Chilia and Tulcea Branches is considered to be minor (an estimated increase in the Chilia Branch flow is up to 1%), with virtually no impact on the Ochakiv system of branches. 

Available remote sensing data reflect the natural pattern of delta formation processes, and there is no reason to attribute ongoing changes in the coastal section of the Delta to be the sole result of the Project.
The Project will not cause any significant change in the delta formation processes, including those occurring in the adjacent areas of the Bystre Branch mouth. The sandbar would restore in the intervals between maintenance dredging works.

According to the results of modelling studies presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta, the impact of dredging on the Delta’s hydrogeology, morphology and ecology is expected to be minor, being negligible in the context of changes caused by natural processes.

The long-term effects of navigation (loss of habitats, loss of food sources, noise disturbance, water and air pollution, vibration, direct mechanical effect) were assessed as part of the analysis of cumulative effects on fish and bird communities. To identify the most significant factors and sources of cumulative impact on biota during the navigation route operation, and formulate effective mitigation measures, our specialists used the analytical hierarchy process. Relevant information is presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta.
Information about validation of methods / data sets / models used in the transboundary EIA process is presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta. As regards the unfounded and often incorrect remarks of the Romanian party on this matter, the Ukrainian party would not object against an international review of models used and results produced.
	5.2.1.1

No account taken
No account taken

No account taken

5.3.1, 5.3.3, 5.3.4
5.3.7

5.2.1, 5.2.3

	General conclusions of the Romanian Party

	
	The core of the Ukrainian documentation consists of the use of mathematical models to assess the impact of the works. Romania considers that the study has many shortcomings in relation to the input data and calibration procedures used (e.g. the computed impacts are very small, compared with the volume of works developed). Moreover there is no assessment of the effect of the flow guide dam and the long retaining dam at the mouth of Bystroe branch. Both these structures will have a negative effect, by concentrating the sediment flow towards the Sulina Channel.
	Answers are presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta
	5

	
	The study is focused on the Chilia Secondary Delta, an assessment of the impact on the entire Chilia branch is missing. Significant impacts, such as the impact of flows distributions between Stambulul Vechi and Bystroe branches on Musura branch and on the gulf with the same name and the impact of Chilia branch dredging and the impact of Bystroe canal building on the Chilia branch hydrological regime are not assessed.
	This is true that hydrological mathematical models used in the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta mainly relate to the secondary Danube Delta, because this is the are where any Project-related impacts on the Delta’s hydrology and morphodynamics are considered to be likely according to the opinion of the Inquiry Commission. However, all impacts identified as likely transboundary adverse impacts by the Inquiry Commission were considered and assessed for the entire Project area, including the Chilia Branch upstream of Vylkove. In addition, a massive amount of information about impacts identified as being insignificant in the transboundary context by the Inquiry Commission and relating to the Chilia Branch section upstream of Vylkove is presented in the EIA Report for the Full-Scale Phase of the Project. Therefore, the allegation of the Romanian party about the absence of the EIA results for the entire Chilia Branch is not true. Given that the modelling results indicate that the Project-related change in water levels and flow discharges in the Starostambulske Branch downstream of the bifurcation is likely to be minor, it is similarly unlikely that there may be any considerable effect of these changes on the Musura Branch, especially in the context of natural variability of these parameters. Considering the lack of sufficient information (including data from the Romanian party) on the natural pattern and trends in the morphometry and flow regime of this branch over the past few years, the detailed analysis of Project-related impact on the Musura Branch is planned to be undertaken at the post-project analysis stage. The impact of dredging works on the hydrological regime of the Chilia Branch is considered to be minor both in the EIA Report for the Full-Scale Phase of the Project and in the findings of the Inquiry Commission, and this is confirmed by monitoring results.
	8

	
	Also, the general procedures for calibration and verification of the hydraulic modelling are not clearly indicated and there is no sufficient information on quality of dredged and discharged sediments in the sea
	The 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta presents more detailed information about verification of modelling results and presents monitoring data describing the grain-size composition and contamination of dredged materials stored at the offshore dumpsite. As can be seen from this information, sand fraction dominates the material delivered to the dumpsite, and levels of toxic compounds are very minor.
	2.2.1, 5.6

	
	We must underline that no modelling and forecast long-term effects due to navigation are presented.
	The long-term effects of navigation (loss of habitats, loss of food sources, noise disturbance, water and air pollution, vibration, direct mechanical effect) were assessed as part of the analysis of cumulative effects on fish and bird communities. Relevant information is presented in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta.
	5.7

	
	Furthermore, the criteria considered for the Bystroe alternative were only economic - environmental interests being ignored by assigning arbitrarily a low ecological value to the Bystroe area and by declassification of its protection status - and by this leading to the wrong conclusion that the Bystroe channel is the best alternative. 
	As was demonstrated in our answer to question 1 in Section II, understating the ecological value of the Bystre Branch was never attempted in the process of multicriterial analysis, and the change in zoning status of riparian areas along the Bystre Branch also did not affect the results of comparison. Any economic considerations were not considered at all in the multicriterial analysis, and estimates describing the scale of dredging and land withdrawal were only used to illustrate the scale of disturbance to the natural environment. 
	4.3

	
	Besides, the Ukrainian documentation does not provide for measures to reduce the negative impact for species and habitats 
	The 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta provides information on proposed mitigation measures designed to minimize adverse effects on species and habitats, and this information is presented in a summary of impacts as was proposed by the non-governmental organizations.  
	

	
	With respect to the provisions of letter (i) of the Appendix II of the Espoo Convention, the chapter named “Summary and Findings” which stands for the “non-technical summary including a visual presentation as appropriate (maps, graphs, etc)”, does not respond to the requirements of Appendix II. Thus, it does not represent a summary of the whole EIA documentation in a non-technical language.
	In the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta, the non-technical summary  reflects key EIA findings. As regards visual presentation, the provisions set out in the Annex II (Clause (i)) to the Espoo Convention stipulate that a non-technical summary may include visual materials as appropriate, therefore the lack thereof is not considered to constitute a non-compliance with the requirements of the Convention.
	8

	
	In conclusion, the documentation of the Ukrainian side does not provide sufficient and adequate information on the impact of the canal on the Romanian territory. Major areas of concern are not addressed and the predictive methods used are flawed. The documentation provided should be supplemented in order to address in detail the points raised by the Romanian party.
	As can be seen from our responses, the arguments, used by the Romanian party to draw conclusions on the alleged insufficiency of information about the impact of the Project on the Romanian party, lack of analysis on key issues and areas of concern, and flawed nature of predictive methods employed, appear to be unjustified in the overwhelming majority of cases. Some comments and remarks concerned the lack of adequate explanations on data and information presented in the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta. To respond to some other comments, additional information was required. These flaws and omissions were addressed in the 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta, which properly takes account of all remarks and comments received from the Romanian party
	The 2nd Draft of the Assessment of Likely Transboundary Environmental Impacts of the Danube-Black Sea Navigation Route in the Ukrainian Part of the Danube Delta
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� The last column of the Table specifies a relevant section of the 2nd Draft of the Transboundary EIA Report where a comment has been addressed and appropriate amendment made.  
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